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Biographical Sketch Officers 
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ROBERT LUCE, President. Vice-President, General Counsel and 
Director, Casualty Mutual Insurance Company, Chicago, Wooster 
(Ohio) College, Purdue University, Chicago Kent College Law LL.B.; 
Phi Alpha Delta; Phi Gamma Delta; admitted Bar, Distriet 
Court, Cireuit Court Appeals, Supreme Court; member 
American Bar Association—Insurance Section (Workmen’s Compensation 
Committee 1940—), State Bar Association, International Associa- 
tion Insurance Counsel, Workmen’s Compensation Lawyers’ Association, 
Seventh Cireuit Court Lawyers’ Association; Claim Consultant, 
Liquidation Bureau, Department (1945-1951) Casualty 
Adjusters Association Chicago (President 1930-31, Secretary-Treasurer 
1932—) Cambridge Apartment Building Corporation (President) Secu- 
rities General Corporation (Vice-President) Casualty Development Cor- 
poration (Vice-President) Sons the Revolution; South Shore Country 
Club. 


JOHN WILLIAMS, Executive Vice President and President Elect. 
Firm, Fulbright, Croocker, Freeman, Bates and Jaworski, Houston, Texas. 
Southern Methodist University LL.B.; admitted Texas Bar; member Ameri- 
Bar Association and Texas Bar Association (Chairman Insurance 
tion 1954-1955) member the American Judicature Society. 


JAMES DEMPSEY, Chairman, Board Governors. Law offices main- 

tained at: 175 Main Street, White Plains, New York, and 105 South Divi- 

sion Street, Peekskill, New York; Graduate Colgate University—Bachelor 

Arts—1921, New York University—Juris Doctor—1924; Admitted 

practice the State New York March 1925. Admitted practice 

United States Supreme Court; United States District Court, Southern Dis- 

trict New York; United States District Court, Eastern District New 
York; United States Court Appeals, Second Cireuit; Assistant District 
Attorney Westchester New York, 1929-1933; Mayor 
Peekskill, New Counsel and Director The Peekskill 
National Bank and Trust since 1932, and Chairman the Board 
The Peekskill National Bank and Trust Company since 1949; Member 
American Bar Association, New York State Bar Association, Association 
the Bar the City New York, Westchester County (N.Y.) Bar As- 


sociation, President Peekskill (N.Y.) Bar Association, International As- 
sociation Insurance Counsel, Metropolitan Trial Lawyers Association 
Also member of: Sigma Nu, Phi Delta Phi, Delta Sigma Rho, Delta 
Epsilon, American Legion, Elks, Sleepy Hollow Country Club, 


Golf Club, Manhattan Club, Circus Saints and Sinners, Friendly 
Sons Saint Patrick, Irish Historical Society, Canadian Club, and 
grims Society Lecturer for Practicing Law Institute and for Law Science 
Courses; Author, ‘‘Excess ‘‘Preventing Liability 
Excess Policy Coverage;’’ and ‘‘Defense 


RALPH BECKER, Secretary and Treasurer. Firm, Ralph 
Becker Law Offices, Washington, D.C.; St. John’s University Law School. 
LL.B.; admitted practice New York Bar, District Columbia Bar, 
Federal Courts including United States Supreme Court, Military Court 
Appeals, Treasury Department, Interstate Commerce Commission, and 
other Federal Departments; member American Bar and its 
Washington Committee; member the Administrative Law Section, Anti- 
Trusts Section, International Restrictive Practice Committee, Utili- 
ties Section, Tax Section, International Law Section, and Comparative Law 
Section the American Bar Association; member New York State Bar 
Association, District Columbia Bar Association, Federal Bar Association 
(member National Council, Chairman Special Committee 
dures for Congressional Hearings and Chairman Committee Inter- 
national Law Procedure), Federal Communications Commission Bar Asso- 
ciation, Federal Power Commission Bar International Bar 
Association, Deputy and Delegate 1954 Conference Monte Carlo, Inter- 
American Bar Association; member Public and Private International 
Law Committee, The American Society International Law, Association 
Immigration and Nationality Lawyers; member Westchester County Bar 
Association, Port Chester Bar Association, and Judge Advocate General 
Association; Chairman the Young Republican National Federation 

1946-1949) President the Association New York State Young 
Republican Clubs (1940-1942); President the Westchester County 
Young Republican Clubs; President the Port Chester Young Republican 
Club; Served the Executive Committee the Westchester County Re- 
publican Committee the National Republican and the Executive Commit- 
tee the National Republican Committee; Delegate the Republican Na- 
tional Convention from the 25th Congressional District, New York, 1936: 
delegate the Republican State Convention; speaker the 1948 National 
Republican Convention; Vice-Chairman Inaugural Committee and 
chairman the Inaugural Ball; Program Chairman the Briefing Con- 
ference Legal Aspects Energy sponsored the Federal Bar 
Association and thte Bureau National Affairs. Author: Police Officers’ 
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Legal Manual, How Win Political Campaign,’’ ‘‘Symposium Con- 
Hearings and Investigations,’’ Co-author ‘‘Republican Cam- 
paign Manual.’’ Author various other articles. 


THOMAS FOYNES, Vice-President. President and General Coun- 
sel, Mutual Liability Insurance Co.; Boston College, A.B., Boston 
University Law, LL.B.; Admitted Massachusetts Bar; member Ameri- 
can, Massachusetts State, Essex Co., and Lynn, Mass. Bar Associations; 
member International Association Insurance Counsel. 


FREDERICK GARFIELD, Vice-President. Firm, Garfield, Har- 
kavy Fagan, New York, New York; Albany Law School the Union 
University admitted practice, New York Bar; member American Bar 
Association, New York State Bar Association, and several New York City 
trial counsel associations; founding member the Law Founda- 
tion America; Fellow the American College Trial Lawyers; 
turer, Practicing Law Institute New York; Lecturer, Law Science Insti- 
tute; before several state and local bar associations; author and 
contributor several publications the subject trial and 
proof. 


FRANCIS KELLY, Vice-President. Reinsurance Division, Ameri- 
can Motorists Insurance Company, Chicago, Assistant Secretary, 
Lumbermens Mutual Casualty Company and American Motorists Insurance 
Company. University Rochester, St. John’s University School Law; 
Theta Chi; member Lawyers’ Club, New York City, Insurance Society, 
New York City, Casualty Surety Club New York, Surety Forum 
New York, Claim Association New York; New York Depart- 
ment Director and Treasurer Motor Casualty Insurance 
Company (1936-1938) Secretary, Excess Insurance Company (1944-1950) 
and Vice-President (1951-1954) author, ‘‘The Sole Actor Doctrine.’’ 


NATHAN PHILLIPS, Q.C., Vice-President. Firm, Phillips Phillips, 
Toronto, Provinee Ontario, Canada. Osgoode Hall, LL.B.; member 
Canadian and York County (Curator) Bar Associations; Mayor City 
Toronto. 


NORMAN RISJORD, Vice-President. Vice-President and General 
Counsel, Employers Reinsurance Corporation, Kansas City, Missouri. Uni- 
versity Wisconsin, A.B., LL.B., Order the Coif, Kappa Alpha, Phi 
Alpha Delta; admitted Wisconsin and Missouri State Bar; member Ameri- 
Bar Association, Wisconsin State Bar Association and Missouri State 
Bar Association. 
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RICHARD STEPHENS, Vice-President. Firm, Stephens Rea, 
Cleveland, Ohio. Western Reserve University Law School, LL.B.; Phi Delta 
Phi; admitted Ohio Bar; member Ohio State and Cleveland Bar 
Associations. 


KENNETH WORMWOOD, Vice-President. Firm, Wormwood, 
O’Dell Wolvington, Denver, Colorado. University Denver, LL.B., 
Phi Delta Phi, Lambda Chi Alpha; admitted Colorado Bar; member the 
American Bar Association (House Delegates) Colorado Bar Association, 
and Denver Bar Association (President 1953-1954) former Chairman 
the Committee for Uniform Civil Jury Instructions; former Sub-chairman 
the Mayor’s Committee Investigating Vandalism; member the Law 
Club and Club; member the Denver Athletic Club, and Lake- 
wood Country Club. 


WALTER BJORK, Governor, 1954-1956. Firm, Roberts, Roe, 
Suhr and Bjork, Madison, Wisconsin. University Wisconsin, 
B.A., LL.B.; admitted Wisconsin State Bar; member American Bar Asso- 
ciation, Wisconsin State Bar Association and Dane County Bar Association 
(President 1949); Deputy District Attorney (1938-1942); President 
Madison Policy and Fire Commission; Fellow, American College Trial 
Lawyers. 


IVAN ROBINETTE, Governor, 1954-1956. Gust, Rosenfeld, 
Robinette, Phoenix, Arizona. University Arizona, LL.B.; Phi Delta 
Phi, Delta Sigma Rho; admitted Arizona Bar, U.S. Supreme Court; mem- 
ber American Bar Association (member House Delegates) Arizona Bar 
1949-50, Treas. and member Board Governors 1950-55), Maricopa 
County Bar Association; member American Counsel Association, Inter- 
national Association Insurance Counsel, International Probate 
ney’s Association (member Board Directors). 


GEORGE Governor, 1954-56. Firm, Henley, Jones 
Woodliff, Jackson, Mississippi, and Hazlehurst, Mississippi. University 
Mississippi, B.A., LL.B., Sigma Alpha Epsilon, Omicron Delta Kappa; ad- 
mitted Mississippi State Bar, United States District Court, Southern Dis- 
trict Mississippi, United States Court Appeals, Fifth Cireuit member 
American Bar Association, Mississippi State Bar Association, (Chairman 
Junior Bar Section, 1948-1949), Hinds County Bar Association, Mississippi 
House Representatives (member 1940-1943) Mississippi Board Bar 
Admissions (1948-1950) Mississippi State Insurance Commission (member 
1952—). Counsel for Deposit Guaranty Bank Trust Company, and for 
Jackson-Hinds Bank, Jackson, Mississippi. Member Vestry, St. Andrew’s 
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Episcopal Church; member Board Trustees, St. Andrew’s Episcopal 
Day School. Member Jackson Club; member Jackson Country 
Club. 


GREGORY BRUNK, Governor, 1955-1957. Firm, Brunk Janss, Des 
Moines, Iowa: Drake Law School LL.B., Helmet and Spurs (Senior Hon- 
orary Society) Phi Beta Kappa; Order Coif; admitted Iowa State Bar 
and Federal District Court for the Southern District Iowa; member 
American Bar Section; Iowa State Bar Association 
(Chairman 1954 Annual Meeting Committee, Chairman Committee the 
Condition the Bar 1954-1955), Iowa Bar Foundation (member 
the Advisory Board and Investment Committee); President, Polk 
County Bar Association; Chairman, National Estate Planning Institute; 
Board Directors, First Federal State Bank Des Moines; Des Moines 
Estate Planning Counsel (Secretary-Treasurer 1952-1953, Vice-President 
1953-1954, President 1954-1955), Drake Law Club (President 1927), Lin- 
coln Inne; Drake National Alumni Association, Drake Law Alumni 
ciation (President 1952-1953); member Advisory Committee, American 
Judicature Society; Homesteaders Life Company (General Counsel, mem- 
ber the Executive Committee and Investment Committee) Webster Life 
Insurance Company (Vice-President, Director, member the Executive 
Committee and Investment Committee); Headford Brothers Hitchins 
Foundry Company Waterloo, Iowa (Chairman the Board and 
Argonne Apartment Company Des Moines, Iowa (President) 
Des Moines Taxpayers Association (member Legislative Committee) 
United Campaign (Co-Chairman 1953, Chairman 1954); Iowa State Re- 
publican Convention (Parliamentarian 1952); General Counsel for the 
Investment Groups handling reduction debt many counties the 
State North Dakota, Refunding some the State North Dakota 
Debt and the Level Debt Refunding the bonds the State South 
Dakota and bonds the Independent School District Des Moines. (This 
plan School Debt Refunding was subsequently used the City 
Philadelphia its major debt refunding program). 


CLAUDIAS DES CHAMPS, Governor, 1955-1957. Vice-President 
and Claims Counsel, Fireman’s Fund Indemnity Company, San Francisco, 
California; Citadel T.C., A.B.; New York University School Law, 
admitted practice New York Bar, New York, member American, San 
Francisco and New York County Bar Associations; Superintendent 
Claims Dept., American Associated Insurance Companies (1948-1952) 
instructor Law Washington University (1949-1951) mem- 
ber New York County Lawyers’ Association, Commonwealth Club 
fornia and University Club San Francisco. 
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HARRY BRUM, Governor, 1955-1957. Firm, LaBrum Doak, 
Philadelphia, Pa.; Georgetown University Iaw School LL.B., Cambridge 
University, England (Post-Graduate) admitted District Columbia Bar 
and Pennsylvania State Bar. Member American Bar Association (Chair- 
man Insurance Section 1946-1947), Philadelphia Bar Association and Penn- 
sylvania State Bar Association, International Association Insurance 
Counsel, Association Insurance Counsel, Association Insurance Attor- 
neys, Fellow, American College Trial Lawyers; Union League Club 
Philadelphia, University Club, Racquet Club, Downtown Club, Pen and 
Pencil Club, Philadelphia Country Club, Lawyers’ Club, Catholie Philo- 
patrian Literary Institute; Port Philadelphia Maritime Society, New 
Jersey Society Pennsylvania, Neweomen Society England (Philadel- 
phia Transportation Association America; India House, 
New York City: National Press Club; The Army and Navy Club, Washing- 
ton, D.C. Special Deputy Attorney General for Commonwealth Penn- 
sylvania (1936-1937). Member, Pennsylvania State Advisory 
Security (1950-1952). Member, Pennsylvania State Welfare 
Commission (1954). Supreme Justice, Phi Alpha Delta Law Fraternity 
(1938-1946). Director (1948-1956), Vice-President (1949-1950), General 
Counsel (1949-1952), and President (1952-1954) Chamber Commerce 
Greater Philadelphia (Chairman Board 1954-1956); Chairman 
Water and Pollution Committee Chairman (1951), 
Honorary Chairman (1952-1954) Board Governors, Greater Philadel- 
phia-Delaware-South Jersey Council. Member, Committee, U.S. 
Chamber Commerce (1948-1952). Honorary Consul Finland for 
Philadelphia. Member, Board Directors, and General Counsel, Interna- 
tional House Philadelphia. President (1948-1949), Chairman Board 
(1949-1950), United for Intelligent Citizenship. General Chairman, 
1949 Crusade Philadelphia Division American Cancer Society. Vice- 
President and General Counsel, Independent Voters League. General 
Counsel, Philadelphia Parking Authority (1950-1953). Chairman, South 
Philadelphia Veterans Employment Committee. Member, Board Public 
School District Philadelphia (1953-1959). Colonel, United 
States Army Signal Corps (1942-1945). Received award Legion Merit 
and Order The Crown Italy. Director (1946-1948, 1950-1956) Armed 
Communications Association. Member American Legion, Military 
Order Foreign Wars United States, Old Guard City Philadelphia, 
Veterans Foreign Wars, and Reserve Officers Association United 
States, Philadelphia Chapter; Military Order World Wars, Navy League 
United States, Philadelphia Civilian Navy Advisory Committee, Society 
American Military Engineers (Philadelphia Chapter), Advisory Com- 
mittee, Philadelphia Civil Defense Council; Brigadier General United 


States Army Signal Corps Reserve. 
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FREDERICK LEWIS, Editor-in-Chief. Professor Law, Drake 
University Law School, Des Moines, Iowa. University Illinois A.B., J.D., 
Order the Coif, Omicron Delta Kappa, Phi Delta Phi; admitted Illinois 
and Iowa Bars; member American Bar Section, 
Iowa State Bar Association, Polk County Bar Association. Program Chair- 
man National Estate Planning Institute; Chairman American Bar 
ciation, Junior Bar Conference, Committee Law Students (1951-1953) 
member Committee Continuing Legal Education the American Law 
Institute collaborating with the American Bar Association (1953-1954) 
Editor: Blashfield’s Cyclopedia Automobile Law and 
tice (West Publishing Company—24 volumes) Author various articles 
appearing the Insurance Law Journal, American Bar Association Jour- 
nal and other publications. 
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The President’s Message 


EXACTING DEMANDS busy life create 
tendency confine one’s activities and thoughts local sphere and 
prevent profit from the experience and ideas others engaged the same 
line work and operating other localities. The Federation Insur- 
ance Counsel overcomes this situation fostering contacts between 
Lawyers, Company Representatives and Insurance Commissioners and 
dissemination material legal subjects through its Quarterly. The 
wide recognition this publication has attained shown request from 
Seminar Geneva, Switzerland, placed the subscription list 
and orders from the Libraries several Supreme Courts and Universities 
for copies. The constant increase the Convention attendance criterion 
our members’ appreciation the opportunity benefit the addresses 
and association with others. 

The gyroscope irrespective its momentum always points the 
same direction and maintains balance—like it, the Federation, rigid 
adherence the objectives which was founded, has pointed forward 
improvement and constant growth along conservative lines. has been 
privilege serve you Secretary-Treasurer and now feel deep 
sense gratitude for the honor now bestowed upon elevation 
the Presidency. acceptance, have full concept the responsibility 
the Office, not only equal but further the accomplishments 
predecessors. Space does not permit comment upon plans for the coming 
year but you may assured that after counsel with the fine group 
Governors and Officers surrounding the Official Family, the interests 
the Federation and you individually, will carefully considered. 

full day conference was held Chicago last month which was 
attended Mr. Frederick Lewis, the Quarterly Editor, Mr. Marion 
Cooper the Garrard Press, the Publisher, and others which time 
details were discussed improve the efficiency and quality the Quarterly. 
Undoubtedly under Mr. Lewis’ able Editorship, will greater 
educational and instructive value you. However, would amiss not 
mention that your Quarterly and you are urged either write 
article have one your friends, business associates clients contribute 
material for it. Therefore, each you consider himself appointed 
the Quarterly Committee. 

Membershipwise, our situation such that there need for 
concerted drive—at all times wish continue strict attention mem- 
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bership qualifications with stress upon calibre and professional standing 
rather than large roster. Nevertheless, especially those sections where 
our roll small, are anxious for development and making this 
comment, not infer that anyone, irrespective location, should relax 
effort bring outstanding lawyers high professional standing into our 
fold. The recent Amendment the By-Laws limitation practicing 
attorneys should not disturbing, this time there are approximately 
two hundred vacancies before the quota reached. would advan- 
tageous greater number Insurance Company Representatives were 
members and note should made that they need not admitted the 
Bar many high positions the insurance world not have legal 
education. The requirements for membership have never been relaxed and 
for that reason, bear mind attorney applicant have admission 
practice for five years more and high professional reputation. The 
present By-Laws provide $10.00 admission fee and payment the 
established dues. The full cooperation all you will appreciated 
securing additional members the extent the balance the quota 
which, repeat, does not any way affect other than lawyers private 
practice. Your efforts along these lines will enhance the prestige the 
organization and provide funds for increased operations each you 
appointed the Membership Committee. 
the recent Convention, two new Committees were created, namely, 
Ways and Means Committee and Committee Public and Profes- 
sional Relations. organization grows, its problems increase and this 
particularly true the Federation, standing maintained both 
position among legal organizations and service members. the past, 
several former Officers and many Members have shown their judgment 
and interest but have not advanced the Executive Group, some 
instances from their own choice. The Ways and Means Committee will 
composed such men counsel the Officers and President’s Advisory 
Committee the Federation affairs. The sensitive pulse all Insurance 
Lawyers with concept responsibility has been awakened agita- 
tion among non-insurance attorneys and the public the question 
professional conduct. Facts must faced and the criticism those 
inimical insurance interests cannot ignored. organization, 
should take the initiative and not placed the defensive. are 
confident that examination our Membership Roster will show that 
not number offenders but unquestionably there need for 
Committee this type study the province professional and business 
ethics, not only relationships with the general public but with each other 
and their clients. The duties the Quarterly Committee are such that 
immediate services are required and for that reason included 
the appointments this time listed the end these remarks. The 
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membership the other committees will selected later date there 
particular urgency for their formation and assure you that appoint- 
ment will the basis activity and subject matter the committee, 
experience the appointee such field and desire and interest work 
toward the committee objectives. 

Our Executive Vice-President, John Williams Houston, Texas 
Chairman the 1956 Convention Committee—his enthusiasm and 
interest the Federation known many you and his standing 
the Lone Star State assures the success next year’s meeting the 
Shamrock Hotel. has done considerable work date preparation 
the program and indicative the way Texans things large way 
are definite commitments from the President one the largest Life 
Insurance Companies and several prominent men appear speakers. 
Your slogan and Relax Houston Make your plans now 
attend—it will not necessary include ten-gallon hat your 
wardrobe. Remember the location the Shamrock and not the Alamo. 

Any recommendations, suggestions thoughts which you may have 
are most welcome remember all times that this Your Association 
and unquestionably many you have ideas which will make greater 
benefit you and others. Again urge all you arrange your per- 
sonal program can join each other the Convention Houston 
and become better acquainted, make new friendships and improve our 
fund legal information and thereby enable greater assistance 
and benefit our associates, our clients, employers and ourselves. 


COMMITTEES 


Quarterly Committee 


Frederick Lewis, Des Moines, Iowa, Editor, ex-officio 
Robert Luce, Chicago, ex-officio 

John Alan Appleman, Urbana, 

Charles Robison, Chicago, 


Ways and Means Committee 


Bert Strubinger, St. Louis, Missouri, Chairman 
Major Bell, Beaumont, Texas 

Richard Chilcott, Columbus, Ohio 

Clarence Heyl, Peoria, 

William Porteous, Jr., New Orleans, La. 


Committee Public and Professional Relations 


John Sweet, Seattle, Washington, Chairman 
Richard Galiher, Washington, 

Jacobs, Chicago, 

George William Murray, Des Moines, Iowa 
Paul Roca, Phoenix, Arizona 


Report the Fifteenth Annual 
Convention 


ROBERT LUCE 


THE THREE-DAY PERIOD from August 17th 
19th, 1955, some two hundred and fifty people took surcease from 
the hot, humid weather July and August and enjoyed the air-condi- 
tioned accommodations afforded the Sheraton-Park Hotel, Washing- 
ton, C., for the Fifteenth Annual Convention the Federation 
Insurance Counsel. The waking hours each day were filled with 
diversity between business sessions, planned entertainment and association 
with friends and good fellowship. late, the program each Con- 
vention has surpassed its predecessors the array speakers and subjects 
and this was particularly true the Meeting this year. The program was 
filled with talent such extent that some the important addresses 
were delivered the luncheons lieu the business sessions order 
utilize every minute the best advantage. Another fact worthy note 
was the presence governmental and other dignitaries guests, any one 
whom would have been asset gathering Speaker. 

The Convention formally opened with luncheon Wednesday 
noon when Mr. Dempsey read telegram from President Eisenhower 
expressing regret that could not attend. Following fine menu, the 
Honorable Stanley Barnes, Assistant Attorney General the United 
States charge the Anti-Trust Division, gave interesting address, 
which appears elsewhere this issue and merits your attention. The 
Wednesday afternoon program comprised discussion Mr. Sam 
Hood, Jr., Houston, Texas that troublesome situation Other 
Insurer Mr. Ralph Becker Washington, C., our 
present Secretary and Treasurer, who has large law practice Wash- 
ington before Governmental Bureaus, etc., gave comprehensive discourse 
Problems Before the Federal Trade Commission,’’ empha- 
sizing the extent which business general being subjected control 
and regulation through Agencies and Committees. The session concluded 
Mr. Sam Philadelphia, Pennsylvania, talked 
Trend Toward the Guaranteed Annual which has developed 
late our economic horizon and deeply affects everyone. 
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The Officers’ and Board Governors’ Reception that evening pro- 
vided the opportunity relax, renew old friendships and make new 
atmosphere conviviality. After buffet supper, all 
were intrigued the novel entertainment furnished Mrs. Oscar Strom 
Gary, Indiana, wife one our members, who well known 
throughout the country Dale Messick, creator and artist the syndi- 
cated newspaper cartoon Most adults avoid crayons 
later years because shameful results, but her skillful hands all were 
fascinated the adeptness, facility and speed with which the likeness 
Brenda Starr appeared paper. Professional rules not permit 
publish her later portrayal our President, Jim Dempsey, but those who 
watched her sketch him thoroughly enjoyed it. 

Thursday morning Panel Forum Role the Insurance 
ably moderated Major Bell the firm Orgain, Bell 
and Tucker, Beaumont, Texas, presented departure from the usual panel, 
which customarily confines its consideration one particular phase 
subject; this constituted approach from six different angles speakers 
various backgrounds. One the finest commentaries the thorough- 
ness with which each participant handled his assignment indicated 
the Insurance Law Journal’s request reprint these speeches their 
September issue: 


“The Lawyer Purvis, Jr., Vice-President and 
Assistant General Counsel, Pan-American Life Insurance Com- 
pany, New Orleans, La. 

Insurance Company Sees Its Trial 
Chilcott, Vice-President Charge Claims, the Nationwide 
Insurance Company (formerly The Farm Bureau Mutual Auto- 
mobile Insurance Company), Columbus, 

the Defense Counsel the Re-Insurance 
Francis Kelly, Re-Insurance Division, American Motorists 
Insurance Company and Assistant Secretary, Lumbermens Mu- 
tual Casualty Company and American Motorists Insurance Co. 

Evidence for the Jacobs the 
firm Jacobs, Miller, Hopkins and Rooney, Chicago, 

“Practical Problems Facing Defense Trial 
Wormwood the firm Wolvington and Wormwood, Den- 
ver, Colorado. 

the firm Sweet, Wolf and Merrick, Seattle, Washington. 


This program required close attention respite was welcome the 
Thursday luncheon where the Honorable Clarence Davis, Under-Sec- 
retary the Interior the United States, gave masterly dissertation 
the part lawyers are playing this time the functions and operations 
the Federal Government, which all agree has, times, been mys- 
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terious. Then hush fell over the tables dignified man with gray 
goatee took his place behind the microphone. For two days this austere 
gentleman had appeared aloof and dignified that none dared speak 
him without formal introduction. the published program indicated, 
Sir Charles Pote-Hunt, C., London, England, would speaker. 
Obviously the noted British Barrister and Member Peerage was about 
address them. proceeded disparage our American Institutions 
with the comment that none were original but merely perversions which 
our forefathers had perpetrated upon the customs, festival days and sports 
the British Isles—our golf, baseball and football but poor simulations 
the English. With obvious conceit described Thanksgiving Day 
English innovation, which immediately evoked remonstrance from 
one our esteemed members. The dénoument then took place 
removed his goatee and Jim Dempsey introduced Mr. 
John O’Rourke, lawyer White Plains, New York. All had been 
impressed with his English accent and choice words—aside from three 
persons, one was aware the hoax which was being perpetrated. 

feature the Convention was the rigid adherence time schedule, 
the meeting then convened the Burgundy Room where Dr. David 
Price, Assistant Surgeon General the United States, Washington, C., 
gave enlightening dissertation the This topic 
which has recently stirred the nation. stressed the fact that among 
childhood diseases, polio much the minority, you will learn from 
the reprint his discussion this Quarterly. Because professional 
ethics, the relationship personal injury case between the Doctor, the 
Lawyer and the Insurance Company presents many questions. Mr. Fred 
Lewis the Drake University Law School, Des Moines, Iowa, now 
Editor your Quarterly, analyzed this situation able manner and 
reprinted this Quarterly for your further study. The malpractice 
case one the most specialized branches the negligence field; Mr. 
William Martin New York City recognized maestro this 
class litigation. His study Trial Medical Malpractice 
warrants your reading and place your library for future use 
when confronted with such matter. 

Any television program would welcome the Panel Forum Friday 
morning discuss that problem created the inventive genius the 
past few years, Problems the Atomic The moderator 
was Brigadier General Harry LaBrum, United States Army Reserve, 
Philadelphia, who rendered meritorious service the last war, receiving 
many decorations, and known because his untiring and efficient services 
civic organizations, the American Bar, and his fraternity. either 
side him, discuss the problems embodied this subject, were: 
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Mr. Manning Heard, Executive Vice-President, Hartford Acci- 
dent and Indemnity Company, Hartford, Conn. 

Rear Admiral Ira Nunn, Judge Advocate General, United States 
Navy, Washington, 

Honorable Clark Vogel, Deputy Counsel, Atomic Energy Com- 
mission, Washington, 

Mr. Hubert Yount, Vice-President, Liberty Mutual Insurance 
Company, Boston, Mass. 


Addresses given this panel will appear the January Quarterly and 
should special interest all you. Mr. Boyd Campbell, President 
the United States Chamber Commerce, then discussed the 
Free stressing the importance the Insurance Industry 
operating manner avoid encroachment and supervision govern- 
mental agencies. 

The business agenda comprised two Amendments the By-Laws. 
accordance with the previous notice given you, provision was made for 
paid Editor the Quarterly function under the supervision the 
Executive Officers. This will eliminate the impositions the past wherein 
few members voluntarily assumed the arduous work material assem- 
bly, editing and proof-reading. was announced that Mr. Frederick 
Lewis the Drake University Law School, Des Moines, who has 
done considerable work connection with legal publications, had been 
appointed this position. Since its inception, the Federation Insurance 
Counsel has concentrated upon the calibre membership rather than size, 
and obviously this has been distinct advantage, making compact 
organization small enough permit close personal contact among the 
members and still produce results. has had steady growth and 
control its membership, Amendment was passed limiting the number 
Practicing Attorneys 750. this time approximately 550 such 
lawyers are affiliated with us, the restriction will not affect member- 
ships the immediate future. This limitation not applicable Com- 
pany Representatives who present are approximately 20% our Roster. 
the object the Federation enlarge Company representation, there- 
promoting contact between the Lawyer Active Practice, the Insur- 
ance Commissioners and the Company. 

Mr. John Williams Houston, Texas, commented upon the plans 
which have already been put operation make the 1956 Convention 
the Shamrock Hotel, Houton, Texas, the best and largest our Meet- 
ings. Announcement was made that inasmuch the American Bar Asso- 
ciation will meet London, England 1957, merely holding one-day 
session New York, the Federation would not follow its accustomed 
practice convening the immediate locality the ABA meeting. 
Therefore the York Hotel Toronto, Canada, has been selected for the 
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site the 1957 Convention, and most urgent invitation has been ex- 
tended our member, the Honorable Nathan Phillips, C., Mayor 
Toronto. 

The members the Nominating Committee were Judge Dwight 
Campbell Aberdeen, South, Dakota, Chairman, Mr. George Frank 
Purvis, Jr., New Orleans, Louisiana, and Mr. Thomas Curtin, New 
York City. Judge Campbell announced that the health Mr. Gregory 
Brunk Des Moines, Iowa, Executive Vice-President and President- 
Elect, was such that could not assume the Presidency this time. 
this regard, mention should made that similar report had been given 
Mr. Dempsey the opening session Wednesday afternoon and 
resolution passed the members present. The recommendations the 
Committee were presented and the Officers and Governors, shown 
the inner side the Quarterly cover, were duly elected. 

The concluding functions were the Officers’ Reception and the Ban- 
quet Friday evening. The Honorable Robert Farley, President the 
Mississippi Bar Association and Dean Mississippi Law School, enter- 
tained all with amusing talk which characterized ““Without 
although had consented make this appearance one year pre- 
viously and the interim had attempted caption it. President Dempsey 
presented Mr. John Alan Appleman Urbana, with the George 
Henry Tyne Award, and testimonial plaque Mr. Beale Rollins, 
Baltimore, Maryland, who former President. After expressing his 
appreciation for the cooperation extended him the members during 
his tenure office, Mr. Dempsey inducted the President-Elect into office 
presentation the Gavel. Mr. Luce announced that The West Pub- 
lishing Company St. Paul, Minnesota, had generously contributed 
“Insurance Law and (25 volumes), John Alan Appleman 
for presentation Mr. Dempsey. Following few other comments 
Mr. Luce, Mr. Kent Meyers, Cleveland, Ohio, retiring Chairman the 
Board Governors, spoke the untiring efforts expended Mr. Demp- 
sey behalf the organization, and presented him with Plaque 
recognition his meritorious service. —The Convention thereupon formally 
adjourned and the balance the evening was spent dancing the music 
fine orchestra and fraternizing with fellow members. 

The Commerce Clearing House has reprinted number the Con- 
vention talks the September Insurance Law Journal and distributed 
complimentary copies you for which extend our thanks. Other 
speeches appear this issue, and the January Quarterly will present the 
Atomic Age discussion. Several contributed the program arrangements 
but the real credit for the success the Convention due Jim Dempsey 
who, with the able assistance Ralph Becker, devoted much time and 


thought it. 
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With purpose, this résumé the Convention has been given 
chronological form, those who were not present may appreciate the fine 
program presented and the perfect arrangements providing relaxation after 
sessions requiring deep concentration. innovation was adopted with 
“Coffee Break’’ the middle each business session, coffee, rolls and 
Coca-Cola being provided. Publicity stressed this Conven- 
and the number ladies attending proved so. While the men 
were engaged the business sessions, arranged programs furnished enter- 
tainment for the women. addition, there were approximately twenty- 
five children who were kept amused with Coke Parties, Zoo Trips and 
other activities. noteworthy the fact that this Meeting had the 
largest attendance any Federation Convention was the number promi- 
nent Insurance Lawyers and Company Representatives present, which 
speaks well for the continued advancement the Federation. 
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The Stewardship American 
Enterprise 


WANT TALK YOU for little while today 
about the Stewardship American Enterprise. that, mean the obli- 
gation business protect, preserve and perfect our economic system, 
not only improving its techniques, but—more than that—by the appli- 
cation the highest principles ethical conduct. 

Wasn’t Montesquieu, that rather fabulous French attorney the 
early 18th Century, who said that shouid never create law what can 
accomplished morality? recollection correct, then theme 
not out keeping with audience attorneys. 

business frequently look you for more than advice the 
letter the law. look for guidance its spirit. 

are not only apt regard you fellow business men, but also 
the conscience the community. place rather special value your 
participation business organizations. Your grasp human nature—of 
human character—is unsurpassed. The sureness your convictions almost 
automatically elects you community leadership—and leadership 
the functioning your economic system. 

are today pivotal point the history our democratic cap- 
italism. would seem time for stock taking. Economists, course, 
this matter routine. They appraise agriculture, construction, 
foreign trade, money and credit, the political atmosphere and numerous 
other factors, and then tell what expect. 

But when something unusual the air, all become economists— 
and economic stock takers. For example, when World War came along, 
wondered our economy could support all-out war effort and still 
provide reasonable standard living for the civilian population. 

Then, toward the close the war, began have apprehensions 
about the postwar era. wondered there would sufficient jobs for 
our returning service men. Some people, you will recall, thought might 
have permanent pool about six million unemployed. 

Today, are appraising our economy all over again—and this time 
are taking stock against background unparalleled prosperity. Our 
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free enterprise system providing the most astonishing and exciting news 
all its history. 

The gross national product has reached new high. Retail sales are 
breaking all records. The number gainfully employed has reached 
all-time total more than million. 


balance, the over-all picture one surging business activity. But, 
the midst it, new apprehensions have developed. Some people are 
concerned with the rise private debt. They are asking questions like 
these: Can have continuing prosperity tomorrow’s pay check in- 
creasingly mortgaged for yesterday’s obligations? Can have continuing 
prosperity installment buying keeps climbing until breaks through the 
economic sound barrier? 

Then, there are other apprehensions which revolve around the shifting 
international picture. The sincerity our prayers for peace cannot 
questioned, but the Geneva Conference has given rise speculation the 
minds many people about the future our domestic economy. 

Suppose that international tensions ease off much that our govern- 
ment spending for defénse can ntaterially cut back—then what? 
possible, some people are wondering, have continuing prosperity without 
heavy expenditures government? 

These are typical questions the hour—and those who ask them 
point out that government spending for goods and services today accounts 
for about per cent our gross national product. 

Some our authorities, course, tell that our present prosperity 
has much breadth and much depth, that reduced government spending 
would not seriously check its momentum. 

Father Time will have sit judgment both the hopes and the 
fears, but the issue seems that This 
phrase runs through all our questions about tomorrow like the dominant 
thread bolt fabric. 

Now that have prosperity, the great desire our people see 
bolstered against strains and stresses every possible kind. The great 
question 

Who has the primary obligation monitor the course our econ- 
omy? the questions about tomorrow—all the anxiety about the future 
—appear indicate that people want feel that some powerful hand 
the helm. There seems urge for positive economic leadership 
which people can have confidence, and from which they can borrow 
confidence for their own undertakings. 

Where this leadership coming from? Who has the first responsibility 
for stabilizing employment, for creating new jobs and for distributing the 
cornucopia our production? government? 

Many people would say 


But government the answer, then must prepared accept 
those things which come along with government intervention economic 
affairs—such controls wide variety—higher taxes and the inevitable 
growth bureaucracy less freedom economic action, more central- 
ized authority, less persuasion for individual initiative and more checkreins 
incentive. 

not necessary dwell what government management the 
economy can mean. more seems me—to look 
the reasons why people turn government for economic direction. 


this time, must all aware what lay behind our govern- 
ment’s intervention our economy the The long build-up 
before the collapse was credit our stewardship our industrial 
statesmanship. 

were endowed our founding fathers with many liberties—and 
not the least these was economic liberty—or freedom choice the 
market place. Someone paid frightful price for these freedoms and 
handed them along use, not abuse. 

The United States America was clean start political, economic 
and social organization such the world had never seen before. 

But human selfishness crept in, and the moral and spiritual values 
the Revolution were laid aside. For long time, this did not seem make 
much difference—economically speaking. were building continental 
empire, and the United States was busy growing up. There was land for 
the asking—and with only minor ups and downs the economic cycle, 
there was work for every pair willing hands. 

Things were different the 1930’s when the great depression came 
along. had become industrialized society, but had not learned 
that the most important factor industry the human factor. 

Selfishness had created perfect seed bed for the legislation, the direc- 
tives, the rulings and the executive orders the which rocked the 
business structure its pilings. 

not necessary pursue this recent history any further, except 
suggest that the lessons the past are always reliable guideposts for the 
future. should clear today that unless American business helps 
fulfill the basic human needs—including such personal satisfactions rec- 
ognition the individual—a vacuum will created which government 
will not hesitate try fill. 

Under this arrangement, whatever social gains may make would 
largely the result mass pressures directed political leadership. This, 
seems me, out keeping with our spiritual inheritance. 

So, which shall be? Government the role dictator? busi- 
ness stewardship that will protect, preserve and perfect our American sys- 
tem the application the highest principles ethical performance? 
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Government dictatorship—no matter how well-intentioned—or how 
benevolent—automatically becomes blighting hand initiative and 
incentive. Business stewardship encourages initiative and incentive and, 
the process, fosters the technical advances vital the expansion our 
economy. 

Our present prosperity the almost perfect tribute the workings 
democratic capitalism. Behind our fabulous production and the rush and 
hustle these bustling times the element economic freedom—the free- 
dom save, invest, take chance, take job quit job. 

America—as way life—is not Utopia, but comes closer 
Utopia than any other living pattern ever before devised man—and 
can always strive make our economic system better. 

But must quit defining terms bathtubs, tele- 
phones and butter. then make the same terrible mistake the follow- 
ers Karl Marx. are playing their game, and overlooking the intan- 
gible but much more powerful spiritual values which comprise, the bedrock 
and the real strength the American system. 

sometimes said that this the land Horatio Alger—of the boy 
who lifts himself his bootstraps and climbs success ladder that 
weaves from his own shoestrings. might more accurate suggest 
that our economic system itself the hero the Alger story. The title 
page the book engraved with one big word—the word OPPORTU- 
NITY. Surmounting crest depicting constantly expanding econ- 
omy which—over the years—lifts everyone new plateaus abundance. 

There probably never was time when people looked private enter- 
prise with more confidence than they today. Old doubts and distrusts 
are fading out businessmen increasingly embrace the ideal service— 
and, have doubt about it, they are doing just that. 

The enlightened businessman today wants help fill human needs. 
wants create jobs, give people greater purchasing power, give 
them more satisfaction their work—to help them step their living 
standards. wants keep the country strong against the threat ag- 
gression. wants keep America free. 

These are among the reasons why businessmen and professional men 
are organized voluntary associations like your own and voluntary 
national federations, for many their aspirations can only come about 
through joint cooperative effort. 

can much the voluntary way—the American Way. 

Community Chests are small example. Every year, hundreds thou- 
sands businessmen trudge the streets for their Chest campaigns. There 
compulsion about it. sort out-giving proposition—a dem- 
onstration inner concept Brother’s plus the awareness 


that the welfare every business moves down with the well-being 
the community. 

businessman, pride the spirit the American business com- 
munity equalled only confidence its increasing grasp the 
social, well the economic, problems which faces. 


are confronted today demands for guaranteed annual wage 
one way another. cannot wring hands about that challenge. 
fraught with difficulties, course. poses problems varying de- 
gree various industries. not something taken stride. 

And yet know heart that, the long range, combination 
resourcefulness and good will will resolve the problem the mutual 
satisfaction the front office and the backshop. essence, the guaranteed 
wage implies stabilized employment, and that goal which many, many 
concerns—even those whose business highly seasonal character—have 
managed achieve their own inspiration—without compulsion and 
under impulse whatever except sense stewardship. 

are also confronted with demands for extensions and refinement 
the social security system. Security one the great urges the times. 
natural for the individual complex society want good place 
live, sufficient food, clothing, health protection and, above all, sense 
belonging. 

Real security must flow from values the human spirit far deeper 
than man-made provisions, but merely defining does not, course, write 
off the demand for what too many people think is. —The demand persists, 
and here again, know heart that men good will and ingenuity 
can resolve the problem without pledging our democratic institutions 
the mortgage government control. 

You and should know today that human conduct improves and 
sense social accountability increases, the need for government regu- 
ation diminishes. Our stewardship begins our own workshops and 
offices with our own employees. Just the whole equal the sum 
its parts, national stewardship the sum total stewardship indi- 
vidual workshops and offices all over America. 

The extent which assume our share the responsibility for the 
social well-being the communities which operate pretty well meas- 
ures the areas economic freedom that are left us. This new con- 
cept. has been spelled out the greatest teachers all times, including 
the One who walked the shores Galilee two thousand years ago. 

Some things never change. The ancient verities honesty, equity and 
integrity real and sound the present time the day the words 
that express them were invented. give them new life and new reality 
today’s turbulent world, there will standing still for here 
America. long maintain our free American Way 
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Life—each new threshold attain will only springboard still 


another. 
too much elect ourselves the stewardship our free, com- 


petitive, private enterprise for the greater good all? 


For alone, perhaps is. 
But reminded the devout old Negro who offered this daily 


prayer: 
“Oh Lord, don’t give job today that’s too big for You and 


What suggesting may too big for us, but not too big for 


both us. 


Some Aspects the Operation 
the Anti-Trust Division 


ANTI-TRUST LAWS deal with free enterprise. 
Free enterprise needs additional word describe competitive 
One the anomalies our American business that 
not altogether free, and not altogether competitive, and because 
not altogether competitive, the antitrust laws, defined the wisdom 
our Congress, are take effect. 

They are attempt maintain that competitive—that free com- 
petitive—enterprise within American industry, and reason those very 
laws that seek make competitive, obviously not free the fullest 
sense because there are, and must be, restrictions what the businessman 
can cannot do. 

The principal aim, then, our free competitive American economy, 
our free enterprise system, make certain that continues, different 
than any other country (with the possible exception Canada) 
the face the globe. 

You talk the average businessman Germany, and knows that 
must get permit from the state before can start practically any kind 
business. 

You talk man France, and will have difficulty under- 
standing what you are talking about when you are talking about anti- 
trust laws. That not true now was ten years ago even five 
years ago; but considerable extent that is, think, accurate state- 
ment how the world regards our system. 

Now, what this competition that our antitrust laws seek main- 
tain? get into question semantics, and get into some difficulty. 

not know whether any you saw article Reader’s Digest 
the July June issue. had rather intriguing title those 
you interested the free enterprise system. was entitled All Like 
Competition, 


Assistant Attorney General Charge Anti-Trust. Transcript address 
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course, the inference raised the very distinguished author, Dr. 
Phillips, president Bates College, economist some note this 
country, was that the average American businessman all for competition 
the time that begins step upon the toes his own business. 
frank say that find some indication that our attempts 
enforce the antitrust laws. 

points out that this semantic wonder drug that now exists 
American business phrase called competition.”’ 

points out that the turn the century almost 100 per cent 
American business was done the small neighborhood store. You not 
only had your grocery store, you not only had your drug store, but you 
had your millinery stores, and you had your dry goods stores, and then 
all sudden—and this all authenticated the record time, the 
trade association records, the meetings, the speeches that took place— 
ogre appeared upon the scene. 

This ogre was something that was called There 
was outfit Chicago that was issuing mail order catalogues, and all 
the local merchants were arms because this was absolutely going 
kill off their business. that continued, there was not some legislation 
prevent that what was going happen our 
country? 

Well, there was legislation. And then few years later there came 
another ogre upon the horizon. This was right within their community. 
was the department store. The department store began take away 
business said the smaller merchant. This was new system 
distribution. 

Then some you will recall the chain stores came upon the scene. 
Special legislation was passed. many states around the country taxes 
were levied upon chain stores, not upon the volume business but upon 
the number stores existing any state. 

more recent vintage have many things that you can point 
that are sometimes charged unfair competition. You have this shift 
from the urban areas into the outlying districts surrounding many large 
cities; you have the complaints the downtown 

You have the supermarkets coming in; you have your discount houses, 
which very perturbing point now relative the distribution goods, 
particularly view some discontent that has come into our American 
thought relative fair trade and the maintenance resale price mainte- 
nance contracts. 

matter fact, was looking drug retail magazine just 
yesterday, and the supermarkets, the so-called grocery supermarkets, now 
make per cent the proprietary drug retail sales this country. That 
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almost unbelievable. The druggists are saying food stores cannot get 
into drug selling. They forget, course, about some the things you 
have been able buy drug stores for number years. 

have get some real definition what constitutes competi- 
tion our American economy, and the Supreme Court has done pretty 
well, think, case entitled United States versus Union Pacific. 

says, the striving for that which another actively 
seeking and wishes 

that ever disappears from our American economy then are 
trouble. 

Now, does the businessman want this competition does want 
only for others and not himself? against monopoly only against 
monopoly when does not have certain percentage share it? 

That difficult question answer. There may exist, think, some 
small doubt (perhaps gauged the number cases filed our Anti- 
trust Division) whether not all businessmen favor real genuine 
that hurts (because not competition really 
until does begin hurt). 

Now, say have antitrust laws. Then the average individual 
says, have heard about this antitrust. What 

Well, fundamentally there are four basic antitrust pronouncements 
passed Congress: The Sherman Act 1890; then the Clayton Act 
1914; the Federal Trade Commission Act the same year; and the so- 
called Robinson-Patman Act, which really amends prior Acts, but which 
different thought and content and purpose. 

That, course, does not end our problem enforcement because 
have other antitrust laws specifically designated such enforce, and 
some other laws that have antitrust significance, with some duty placed 
upon the Department Justice. 

You must realize that this antitrust covers the entire range Ameri- 
can life. Administration has brought suits, the one hand, against 
lead producers, against shipping companies, against airlines; and, the 
other hand, against shrimp dealers, trailer operators, linen service suppliers, 
and juke box operators. 

Treating even more directly those human frailties which all 
may subject, antitrust the past several years has moved against the 
manufacturer eyeglasses, false teeth, wooden legs, vitamin pills, 
and just insure your need for such pills, the Department Justice has 
attacked restrictions alcoholic beverages states such Maryland and 
Tennessee. Even, might say, riding higher the wave the future, 
have recently struck limitations the production sex hormones. 

But antitrust, let caution, not concerned only with stuff the 
body. covers the theater, covers the arts. have proceedings present- 
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existing against the New York City Theater Scenery Haulers, against 
the International Boxing Club; and blending theater with sport well 
with sense humor, even have proceedings against the wrestling 
industry. 

Let give you incident about the suit New York having 
with theater scenery hauling. think interest because gives you 
specific example what are driving at, and think also rather 
interesting because points out how some our cases originate. 

have man the Antitrust Division who devotee the 
theater; much so, fact, that felt that would not happy until 
was angel New York show. 

saw play London, was convinced was going big 
hit this country, and his wife saved their hard-earned govern- 
ment money and invested $1,000 for one per cent interest this show 
that came Broadway. 

Well, think the industry calls what happened 
when came New York—and the only thing that the investors re- 
ceived out were these statements showing how much each one was 
losing each month. the statement there was item for scenery hauling. 

Now, that item was $800, and came about this way: The theater, 
the show, did not draw sufficiently well this theater, and was 
necessary move smaller theater. Well, New York theater is, and 
the peculiar way that located, the transfer the props only went next 
door. The theater they wanted get to, the smaller theater, was immedi- 
ately adjoining the larger theater, and there was nice hole the wall 
back stage where they could just slide the scenery through. 

said the Scenery Haulers Union, cannot that. You 
have take that out the back door the theater and put the trucks 
these haulers that have little arrangement not what 
they said, but that what they you haul all around 
the block and then bring the back door the theater alongside the 
one that you are now in, and that will cost you $800.” 

You can imagine the horror that this gentleman from the Antitrust 
Division had when read this course procedure. That.was the basis 
suit against the Theater Scenery Haulers Union New York, and 
resulted stipulated judgment, after had fully investigated the case, 
against the Haulers Union and against the group haulers who had 
rather tight monopoly that very lucrative business. 

you can see, antitrust esoteric endeavor conducted bureau- 
crats Washington any ivory tower eternally removed from the stream 
living. 
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Antitrust has become distinctive American means for assuring this 
competitive economy which our political and social freedoms under 
representative government large part depend. 

Antitrust can give you after instance where has released 
energies essential our leadership industrial productivity; and re- 
inforces that great American ideal that careers are opened and bounded 
only superior skills and talent—this crucial index really free society. 

result, the essentials antitrust stand proclaimed necessary 
assure that economic opportunity, that opportunity start business 
you want it—that freedom entry, the economists call it—that essential 
really free competitive enterprise system. 

All too often, have said, however, general support for antitrust 
vanishes when the competition threatens particular group. 

Some retailers, for example, oppose price-fixing but support fair trade, 
which actually immunizes resale price maintenance agreements they are 
approved state law; and similarly, labor unions will applaud any 
efforts strike down production monopolies, but oppose just vigor- 
ously cases confining union activities those which Congress its 
wisdom has strictly limited them. 

That problem that continually comes up. get little bit tired 
the letters that receive that read something like this, Attorney 
General, Dear sir: Who the stupid fellow that runs your Antitrust 

read the newspapers that you prevented the merger Youngs- 
town and Bethlehem and, the same time, you are not doing anything 
about the CIO and the How stupid can you 

Well, course, that evidences lack thinking, but you would 
surprised how many letters, not expressed perhaps that way, but the 
many letters that have the misfounded idea, the misbelief, that there 
something that the Justice Department, for example, should doing 
about the proposed amalgamation. 

You see, Congress has created certain exemptions, and one those, 
Section the Clayton Act, that human labor not article 
commerce, and not subject any the provisions the Antitrust laws, 
and only when labor, under the decisions, acts beyond its exempted 
activities and combines with some other non-union entity, such 
employers’ association trade group, and concert does something 
violate the antitrust laws, that the Department Justice can reach that 
type activity. 

may also surprise you little bit know that during this Adminis- 
tration the number suits which have involved either labor unions 
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officers labor unions per cent the total number antitrust suits 
filed, including some very significant ones. 

There was one out Nevada where officers plumbing association 
and the union organizers who were, concert action, raising the prices 
plumbing fixtures there for several years right merrily, have just finished 
jail terms, the first time some twenty years anybody has been sentenced 
jail, and spent time jail for violation the antitrust laws. Within 
the last three months similar sentence was handed out down one 
the southern states against both the representatives labor and the repre- 
sentatives employers who had combined maintain prices these 
prohibited agreements. 

Everyone says, different what you are doing than has been 
done the 

Well, would take long time get into that, but will just tell 
you three things quickly that think are doing right. 

One that are not trying extend the antitrust laws any 
theoretical area. avoid perambulations into possible areas where anti- 
trust might extend. think have enough business taking care the 
clear-cut violations, that have with the fixing prices, the barring 
entry business areas, which can readily proved. 

Secondly, because are attempting hit these matters cracking 
restraints entry control over prices, the businessman knows that this 
difference our approach spells larger number cases won the 
government, and with that mind, with the greater court success mind, 
our pre-trial settlements, and our pre-filing settlements, have jumped 


noticeably number. 


think, and can prove, are obtaining more results per enforce- 
ment dollar. 

For example, have worked out procedures where, the last year, 
cases were terminated this way. The government became advised 
certain facts that the government thought were violation the law. 

then called the businessman and said, our information, 
here the complaint with which propose serve you. you are now 
convinced that you are right—take home, look over, talk your 
attorneys, and you think you are wrong, come back and will talk 
settlement. you don’t, why then, will proceed exactly 
the cases which have tried this the last year, have 
worked out consent decrees whereby the case filed and the decree entered 
the same day. think that the judges present will agree with that that 
saving court time, saving considerable magnitude, when you 
consider that some our cases take little time try. 


had one New York that took couple years try. the 
conclusion that case, the judge had 111,738 pages read—testimony, 
exhibits and pleadings. 

Finally, those unsettled foggy reaches antitrust policy and law 
which have existed the past, have endeavored obtain some cer- 
tainty, but not hasty certainty the cost careful deliberation. 

The Attorney General almost two years ago appointed committee 
experts, whom only four represented government (the Secretary 
Commerce, the head the Small Business Administration, the Chairman 
the Federal Trade Commission, and myself), from private industry, 
representing all types and areas, large business and small business, different 
organizations, different distributive methods, endeavor come 
some certainty. wanted determine whether not could say the 
antitrust law thus and so, and whether the businessman could say 
the and could say, know how far can go, when 

This attempt fashion out coherent antitrust policy culminated 
the Attorney General’s report some four months ago. the legis- 
lative recommendations made that committee and the adminis- 
trative recommendations made, happy say that four the first 
have already been passed Congress and are now part the law 
the land. 

could get into some very interesting discussions about mergers, which 
very hot subject right now, about bigness, about relevant size. 
not intend that. 

will just say this: that this aspect uncertainty antitrust law has 
been most serious thing. recognize it. 

The Republican platform said they wanted help the businessman 
who, good faith, seeks comply with the law. 

Mr. Justice Jackson, revered memory, had something say about 
uncertainty other areas law that affect each and every individual, 
that marriage and divorce. 

said: 

“If there one thing that the people are entitled expect from their 
law-makers, rules law that will enable person tell whether they 
are married, and so, whom.” 

Almost, but not quite important, similar certainty antitrust 
law, and that what that committee was appointed attempt 
work out. 

Now, will close with this: Sometimes advocates antitrust law, 
detractors antitrust law, can argue against antitrust law. But think 
there increasing volume information and favorable comparisons 
coming from supposedly disinterested witnesses. refer 
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appearing the press late last year headed follows:—this was the 
New York curbs here lauded British. Productivity 
team lays output supremacy largely Sherman, Clayton Acts. Hits 
own country’s law. Parliament urged act manufacturer pacts that 
end price and the news story told how team British 
industrial engineers selected for their objectivity and neutral position 
far any particular spot industry was concerned, had upon returning 
England credited our antitrust law for large part the American 
capacity outproduce, year and year out, every other nation the 
world. 

The praise for the Sherman and Clayton Antitrust Acts was included 
the industrial engineers’ report, because, according members the 
group, was the answer kept getting when asked Americans what 
was the source the competitiveness their The group sec- 
retary remarked that monopolies issue has become part the public 
morality the United States. beyond law, enforced public 

merely point out you that this compliance with the antitrust laws 
squarely backed public opinion. 

The anti-monopoly plank has been part both major parties’ 
platforms since 1848. This the antitrust policy which are charged 
execute and which believe. 

policy, say, with only one purpose, preserve our competi- 
tive economy and maintain our economic freedom. 

does political freedom, economic freedom belongs only, first, 
those who believe it, and secondly, those who are vigilant protect it. 

Thank you. 
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The George Henry Tyne 
Award 


order perpetuate the ideals our organization, George Henry 
Tyne Nashville, Tennessee, President the Federation from 1948- 
1950, established fund provide annual award based upon 
service the field insurance and adherence our ideals. Mr. 
picture appears above. 

unique that Mr. Tyne also personally designed the award—a 
casting embossed sheet copper with antique bronze finish mounted 
board hand-rubbed American walnut. The photograph this 
plaque, appearing the opposite page, demonstrates the thought and 
effcrt Mr. Tyne and its beauty and symbolism. 

John Alan Appleman Urbana, was selected Com- 
mittee, reported the July 1955 Quarterly, receive the award this 
year. Mr. Appleman enjoys international reputation legal author 
and also conducts large and successful law practice. The award virtually 
designtes Mr. Appleman Insurance Man and 
recognized. Equally noteworthy his publications and practice his 
constant advocacy, written and oral, setting forth ideas and ideals 
raise the standards the insurance industry and the legal profession and 
establish for the insuring public and claimants equitable contracts 
and treatment. Mr. Appleman 
served the Federation officer and largely 
reponsible for the high standing which our 
Quarterly has enjoyed since its inauguration 
Mr. Appleman October, 1950. 

Mr. Appleman was chosen recipient the 
1955 George Henry Tyne Award upon his 
record service the field insurance and 
not because partisanship arising out his 
activities with this organization. 

The members the Federation take personal 
pride presenting this Award one who 
merits the fullest extent, John Alan Apple- 


JOHN ALAN APPLEMAN man, Insurance Man 1955.’ 
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Informal scenes Federation members and guests the Fifteenth 


the Federation Insurance Counsel. 


Government Legal Services 
and Procedure 


VERY MUCH HONORED invited ad- 
dress this group distinguished insurance counsel. particularly 
flattered because, course, longer lawyer. have graduated from 
the Bar into the upper reaches that mysterious realm known you 
common mortals bureaucracy. The transition after years the 
practice law, from sweating heart out over what the witness would 
say, how the judge would rule, what some jury was going do, over 
the realm expressing opinions “‘high levels’’ indeed transition. 

was asked discuss briefly with you the Hoover Commission Report 
Legal Services and Procedures Government. You the insurance 
field may think you have little interest that subject, and certainly you 
have much less interest than those lawyers field business which 
are subject Federal regulation and frequently Federal interference, al- 
though understand that some the boys the insurance field the last 
few years have been casting anxious eyes the direction Washington. 

The Hoover Report deals with three very fundamental things, first, 
Government legal personnel and organization; second, the broad subject 
administrative law, procedure, evidence hearings and judicial review; 
and lastly, with the general subject legal representation, that is, the 
question whether laymen should allowed appear representative 
capacity before the numerous Federal agencies, and so, what functions 
they may perform. 

Clearly, one can discuss adequately even one these subjects the 
few minutes that shall address you, and yet, each them vital con- 
cern every American lawyer. may think are not interested 
Federal legal personnel, that the Federal lawyer strange creature, living 
world apart, but must recognize that exercises profound effect 
upon the whole administrative law process and indirectly upon the Gov- 
ernment under which live. 


Undersecretary the Interior. Address delivered luncheon the Fifteenth 
Annual Convention Washington, C., August 18, 1955. 


should remind ourselves for moment the all-powerful position 
which the lawyer exercises the Government the United States. Let 
not whisper too loudly nor yet repeat spirit egotism, but the 
fact that the lawyers large part control and operate the Government 
the United States. 

This inevitable. 

have Government laws. Every executive and administrative 
official from the President the lowliest bureaucrat has his course con- 
duct marked out for him the laws the land. That the great concep- 
tion that our Government, and so, inevitably, the executive the ad- 
ministrator turns the lawyer determine the extent his powers, the 
restraints that are upon him, the course conduct policy permissible 
denied, and the advice that receives from the legal staff his elbow, 
his actions are circumscribed. 

This was well expressed the Report the President’s Committee 
Civil Service Improvement, headed Mr. Justice Reed, 1941, 
which that Committee said: 

have been forcibly impressed the pervasive role played the 
lawyer the administration the American Government. Every branch 
the Federal Government proceeds under specific statutory authority, and 
every statute and every executive action subject the limitations the 
Constitution. There inevitably arise swarm legal problems around 
every officer charged with administrative responsibility. Legislation must 
construed; proposed acts regulations must drafted; hearings must 
held; legal opinions must prepared; litigation must conducted. 
The contrast with the ordinary professional employee the 
Government, inevitably thrown into the heart the policy-making proc- 
ess and has important, and often controlling, voice the 
major issues his department agency. The personnel problems the 
attorneys are for this reason made unusually 

For those reasons there must continuing and constant interest 
the improvement the quality the Federal lawyer. For those reasons 
every lawyer has profound interest preventing the legal staffs the 
Government from becoming haven for the misfits and ne’er-do-wells 
the Bar. 

this connection might say just word about the Federal Bar 
Association, regarding which some you may not have heard, and toward 
which others may look askance, but that organization Federal lawyers, 
founded 1920 and now with nearly 3,000 members, which approxi- 
mately half the civilian lawyers employed the United States, exert- 
ing great influence upon the Federal Bar. 

dedicated primarily, course, the improvement the lot the 
Government lawyer, both income and stability tenure, but also 


dedicated preserving the professional status the Government lawyer, 
freeing him from the domination administrators, maintaining the 
finest traditions the American Bar, developing cordial relationships 
with the American Bar Association and the great group practicing law- 
yers the United States, and promoting understanding the lawyers 
who are not Government the problems the Government lawyer. 

The Federal lawyer has his client, which the Government the 
United States, but also has imposed him the same obligation that 
imposed upon the prosecutor, that is, seeing that justice done and that 
the citizen dealing with the Government treated with fairness and 
frankness. 

Realizing that many the Canons Ethics the American Bar 
which have with the treatment clients, the collection fees and 
matters the commercial realm have little applicability lawyers 
Federal service, but that, the other hand, many problems ethics arise 
the Federal service which not confront the lawyer private practice, 
Federal Bar Association has adopted Canons Ethics for Federal 
lawyers, covering their conduct, their relationships with private practi- 
tioners, their approach the handling Government business and the 
ethical and professional standards which they shall maintain. 

All these things make for the improvement the quality the 
Federal Bar. All them have direct impact upon administrative pro- 
cedures and are, therefore, interest the practicing lawyer. 

The accomplishments these desirable objectives raises serious prob- 
lems. How get the kind lawyers the Government ought have? 
How keep them? How help them maintain sense pro- 
fessional responsibility? 

has been frequently suggested that lawyers Government service 
should under the Civil Service system. Much has been written the 
subject, but believe the majority Federal lawyers have opposed being 
subjected that ordinary Civil Service system, feeling that their profes- 
sional standing professional people impaired the stratification and 
regulation that goes with Civil Service. 

Lawyers are more than technicians. They have fixed opinions; they 
are instinctively policy-makers; the whole concept nonpartisan, dis- 
interested Civil Service staff contrary the lawyer’s fundamental train- 
ing. Yet must recognize that lawyers Government service have 
embarked course which makes their return the business world 
difficult, and that they are entitled some protection their employment. 

also need distinguish between those lawyers who act general 
counsel and advisers top administrators and those who are engaged 
fundamentally legal work without regard the policies involved. The 
first group quite obviously should the choice the administrator whom 
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they serve. The second and larger group may appropriately the subject 
career service that will give them protection and retain the necessary 
continuity. 


Let pay very high tribute some the lawyers who have made 
Government their career. Without them Government could hardly function 
without interminable delays. Their knowledge procedures, regula- 
tions, Executive Orders and interrelated governmental activities 
vast that their replacement would require years study new personnel. 
observation that the intellectual and legal standards many these 
lawyers equal that the finest the profession. 


The outline which have given you summarizes some the recom- 
mendations the Hoover Commission. 


The Commission next that the Attorney General and the 
Department Justice recognized central recruiting agency for all 
Government lawyers; that handle all Government legal business which 
reaches the courts; that act the adjudicator all cases interagency 
conflict; that all legal staffs the Government integrated within the 
agency under the direction general counsel and not lay administrator 
and thereafter the various agencies turn integrated under the general 
direction the Department Justice. 


There are many sides this question. The recruitment all lawyers 
single department places tremendous power the hands single 
department, especially considering the influence that the lawyers chosen 
will exercise. Furthermore, the qualifications lawyers the various 
branches Government differ widely. man well qualified the public 
lands division Interior may totally unqualified trial division 
financial agency, that the establishment unified recruitment 
point involves necessity classifications capability and desires the 
applicants and may well result much diversity choice exercised 
the separate departments. 


The recommendation that the Justice Department the final arbiter 
inter-departmental disagreements also gives one pause. practicing 
lawyer, have had some amusement out watching one Government de- 
partment sue another the courts. not always funny seems. 
have very complex Government. There hardly legal capacity 
which somewhere the Government does not occupy, and frequently its 
capacities trustee, guardian, law enforcement agency, con- 
tractor builder collide with each other under laws enacted the Congress 
decisions the Courts. 


We, therefore, must seriously question, however efficient may appear 
administratively, any program which moves the settlement controversies 
from the Judiciary over the Executive Branch. 


— 


Let me, therefore, point out you that practicing lawyers you 
have definite stake the method selection, the tenure and treatment 
the Federal lawyer; that his influence the Government very great; that 
sits the heart the administrative law process; and that while some- 
times you may appear stupid, impractical and unrealistic, has 
very special client and not liberty make the compromises and 
many the things which you practicing lawyers can do. Therefore, 
your remedy lies not his abuse criticism but the adoption plans 
and procedures and compensations which raise the quality the Federal 
Bar and Federal legal procedures. 

the field Federal administrative law are dealing with vast 
field which relatively new. grows out the establishment the last 
years the Federal Trade Commission, the Federal Power Commis- 
sion, the Securities and Exchange Commission, the Labor Relations Board, 
the Communications Commission, the Atomic Energy Commission and 
host others for which, under broad grants power, the Congress has 
laid out policies and left these so-called the 
drafting rules and regulations implement those policies. Certainly 
there were many decisions and many administrative processes prior the 
establishment these various agencies, but with the vast extension the 
interpretation the Interstate Commerce Clause and the vast extension 
other Federal constitutional powers that the Court has decreed the 
last generation, the powers these various agencies reach into almost every 
hamlet the land. 

Their procedures, therefore, are matter keen interest any prac- 
ticing lawyer, and the unifying, the regularizing and formalizing their 
procedures the only hope for one advise his clients with reasonable 
certainty. 

The Hoover Commission has gone long way toward broadening the 
scope the Administrative Procedure Act and toward the establishment 
procedures which more nearly conform our general conception due 
process law. have arrived point where rules and regulations 
cannot promulgated arbitrarily and without notice, and where full 
hearings which the citizen has right present his case are provided 
part administrative procedure. The Commission’s recommendations 
farther toward bringing the Administrative procedure into conformity with 
judicial standards suggesting the establishment Administrative 
Court. 

Time will not permit and would question own qualifications 
adequately discuss the details the suggested Administrative Code which 
proposed and submitted the Congress the Hoover Commission. 
was introduced the Congress H.R. 6114 the present Congress 
Mr. Thompson New Jersey, and would suggest that you obtain copy 
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and become familiar with its general provisions, not indication 
what will become the law without much more extended discussion, but 
evidence what very distinguished task group who have worked 
months upon the subject have suggested medium for curing what many 
lawyers feel has been arbitrary and capricious conduct the part 
Federal administrative agencies and providing more regularized and com- 
plete and impartial hearings before the agencies. 

this same connection the problem securing competent and fair 
hearing examiners preside over administrative hearings has received much 
attention. This problem that state capital letters Washington 
and one which has always drawn much fire from the practicing Bar. 
has many sides. the first place, let remind you that administrative 
hearings, policy may properly play part: that the entire purpose setting 
administrative agencies was make effective certain general policies, 
sometimes not too adequately expressed the Congress. 

should remind you that hearing examiner must have some knowl- 
edge the background purposes and policies the agencies for which 
conducts the hearing; that many cases securing this background alone 
represents vast amount time. Can you imagine hearing examiner 
trying move quickly from the Interstate Commerce Commission 
labor dispute, power controversy, trade dispute, radio licens- 
ing hearing? That sort question illustrates perfectly why not too 
simple have available corps hearing examiners which may rotated 
from agency agency, and yet, one examiner remains permanently with 
the same agency, becomes acquainted with the agency and very apt 
leave the impression agency prejudice the hearings conducts, 
matter how fair may actually be. This all the more true the agency 
has selected the hearing examiner and its payroll. 

The Hoover Commission recommends the establishment chief 
hearing examiner appointed the President, confirmed the Senate 
and attached the Administrative Court which they also propose, who 
would select examiners merit conjunction with advisory com- 
mittee. Other recommendations have been made the President’s Ad- 
visory Committee Administrative Procedure, that the Civil Service 
Commission maintain roster qualified hearing examiners from which 
examiners may chosen assigned the various agencies. This has met 
violent dissent the ground that more flexibility was needed, that the 
Civil Service method way select judicial officials and that the 
Congress has not looked with favor the plan. 

Fundamentally, the problem this: How get competent, fair- 
minded, impartial hearing examiners, who have reasonable amount 
background knowledge the agency but who are not dominated it, 
who have the liberty and the courage find against the agency well 


for without being penalized intimidated their jobs result 
their decisions, remembering that are still dealing with the adminis- 
trative process; that one the purposes the administrative process the 
speedy determination controversies, free from the delays and formalities 
that attend the judicial process. 

few words more the question representation before the adminis- 
trative agencies. You are all aware, sure, the controversy that has 
raged between the CPAs and the bar associations over the right CPAs 
practice tax law various levels. Encroachments the legal profession 
have also risen the field the banks and trust companies and the 
field real estate law and others. not too difficult foresee ultimately 
encroachment the field damage litigation and others. 

There one more anxious than see the practice law confined 
the lawyers. There substitute for the background, the knowledge 
history, the familiarity with Governmental procedure that possessed 
members the Bar. the other hand, there are many functions 
connection with representation before agencies that not necessarily 
constitute the practice law. There are many these functions that can 
performed and are being performed nonlawyers, some cases for 
other reason than the fact that the lawyers have not moved into the field 
activity but have left vacuum which others have filled. 

Drawing line what constitutes the practice law extremely 
difficult, although recent years, under the able guidance Mr. Edwin 
Otterbourg and others, the Section Unauthorized Practice beginning 
establish court decisions throughout the country that line demar- 
cation which sooner later will solve this problem. 

think lawyers must face some facts. 

There are many matters before agencies which require some sort 
representative handle which are not primarily legal and which many 
laymen, reason long experience, are perfectly competent handle. 

There substantial amount this business which does not justify 
the employment legal counsel anything like the normal legal fees. 

Not all lawyers are competent before all agencies. While have prac- 
ticed law quite while, certainly would not regard myself competent 
before ICC, FCC and many other agencies. probably wouldn’t have too 
much difficulty securing co-counsel promptly, but that still test 
personal qualifications. 

find myself, therefore, pretty complete sympathy with the con- 
clusions the Commission and the Task Force, which not undertake 
the impossible barring all laymen from appearing before all agencies 
all times, but which take what seems rather realistic view the 
situation, that is, that all lawyers should allowed appear, the 
assumption presume, that they would least secure competent help for 
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their own deficiencies, and that the appearance laymen should regu- 
lated the agencies, long agency rules not permit the doing 
those things which constitute the practice law. 

This is, course, only thumb-nail sketch the scope the Hoover 
Commission Report. Perhaps the mere mention the subjects dealt with 
will excite your curiosity the point where you will become reasonably 
familiar with it. hope have least impressed you with the fact that 
you have, practicing lawyers, great interest Government legal 
services and procedures. 

have made great deal progress the last years the field 
administrative law. have come long way from the days when 
appeals went through the various levels the Department and when, 
one administrator said me, cannot reverse the finding people 
the field; don’t support them, they will not support 

But have long way go. one who has never wavered 
the belief that the more nearly conform the administrative process 
the fundamentals the judicial process, the better Government will 
have and the more likely justice. But must recognize that complete 
conformity the judicial process tends defeat the demand for more 
speedy action and more specialized decisions, which were the occasion for 
much administrative Government the first place. 

But due process law powerful phrase, deeply ingrained our 
history and our Constitutional system. The judicial system represents 
our concept that phrase, developed over several hundred years. What- 
ever may our misgivings the moment, should have confidence 
that standards adjudication which fail meet that broad concept will 
ultimately adjusted it. 


The Trend Toward Guaranteed 
Annual Wage—A 


SUBJECT PRESENTATION the Trend 
Toward the Guaranteed Annual Wage. Actually not see such trend 
although there has been much talk about it. The trend the drive for 
more and more unemployment compensation. The Guaranteed Annual 
Wage label therefore misnomer. 

The problem involves revolutionary change our economy and 
should great concern everyone, including lawyers with insurance 
company affiliation. 

The desire for steady work and basic. this desire 
for continuity income and employment which lies the root current 
proposals for guaranteed wage and employment plans. But the soundness 
and practicability the method achieving this goal 
Open question. 


The contends that security employment income 
fundamental the well-being employees that obstacles will per- 
mitted stand the way union victory this score. The 
warning that who think can forever postponed will dis- 

who put this way: 

guaranteed wage the way. will the next major ad- 
vance added all the other achievements our union Some 
the gains were won from management the hard way. Others came out 
orderly and peaceful negotiations. That the only choice remaining 

management relation our guaranteed annual wage; not whether 
will get guaranteed annual wage, but how will get While 
are flexible implementation, management will well make its 
mind now that there will compromise with the basic objective. The 
guaranteed will won the next series major negotiations just 
surely pensions were won the negotiations following our 1949 
(U.A.W. Convention, March, 1953). 


Member the American, Pennsylvania and Philadelphia Bar Associations. Address 
delivered before the Fifteenth Annual Convention Washington, C., August 17, 1955. 


Its proposal would compel employers the automotive industry 
guarantee laid-off workers weekly payments maintain the 
same living standards when fully that each employee 
the job two years more would guaranteed pay for consecutive 
weeks. 

1944 during World War the selected the steel industry 
the first target demand for firm, large-scale guarantee. Under the 
conditions the demand the companies would guarantee each employee his 
average straight-time pay for the life the union contract, including 
responsibility for wages during fire, flood, material shortages and other 
interruptions beyond management control. 

When the United Steel Workers’ demand came before the 
National War Labor Board they urged: 

Unemployment ecenomic waste and causes human suffering. 
The guarantee would sustain purchasing power upon which in- 
dustry relies for production. 
Refundable taxes, sales forecasting, and planned production in- 
cluding inventory accumulation slack seasons would permit 
the companies support the guarantee. 


Ww 


The steel companies favored efforts stabilize employment and 
pointed out that idle plants meant large losses for them also. Aided 
statistical studies steel production and employment since 1922, they 
pointed out that the demand would threaten their financial stability. Con- 
sequently, the guarantee would also threaten the workers’ source 
employment. 

The National War Labor Board denied the union demand two 
principal grounds: 

was fundamental demand not applicable wartime and 
therefore inappropriate for decision wartime administrative 
agency. 

Too little was known about wage guarantee warrant Na- 
tional War Labor Board decision this demand. 


bo 


The Board Chairman, William Davis, recommended President 
Roosevelt that guaranteed wage plans comprehensively studied 
national scale and the President assigned the study the Advisory Board 
the Office War Mobilization and Reconversion which set 
project and staff under Murray Latimer Research Director who spent 
two years the study, reporting President Truman January, 1947. 

Significant parts the Latimer report were: 

guaranteed wage developed thus far more significant 
index practiced possibility than record direct 

experience with guaranteed wage plans has not afforded 


any substantial evidence what plan with specified provisions 
might cost over period time. guarantee self-defeating 
involves employer additional costs the point where his 
ability adjust becomes unduly 


close relationship between guaranteed wages and unemploy- 
ment compensation insurance highly desirable from several points 

“Since our economy diverse, adoption guaranteed wage 
plans should not the subject legislative action, but should 
referred free collective 


1951 the Steelworkers their collective bargaining 
demanded: guarantee limited employees with three more years 
service who would receive hours straight time pay during each week 
contribute reserve fund maximum seven (7) cents per hour for 
each eligible employee while was working. The guarantee would 
paid from the reserve, which was jointly administered the com- 
pany and the union. Any payments which employee was eligible 
under unemployment compensation would credited the guarantee 
and reduce the payments, thereunder. 

The Wage Stabilization Board concluded that the issue was still 
shrouded doubt and recommended that the parties undertake joint 
study wage guarantees. strike involving other issues followed, and 
the demand for guarantee suffered temporary eclipse the furor over 
President Truman’s seizure the steel properties. 

their March 1953 Convention the United Automobile Workers 
adopted resolution for guaranteed annual wage for 
weeks layoff, integrated with unemployment compensation benefits, 
and creation fund the employer for this purpose. They resolved 
follows: 

The primary goal guaranteed annual wage plan should 
stimulate management provide full-time employment, week 
week, the year round. 

Guaranteed annual wage payments should made workers for 
whom management fails provide work amounts sufficient 
insure take-home pay adequate maintain the living standards 
which the worker and his family enjoyed while fully employed. 
(Ed.: This radical departure from the spirit and intent the 
Unemployment Compensation system. All the states’ laws 
contain declaration policy relieve the wage earner from 
the full crushing impact wage loss). 

All workers should guaranteed employment wage payments 
from the time they acquire seniority. The guarantee should as- 
sure protection against full year layoff for all eligible workers 


and for shorter periods graduated basis for those who have 

worked the minimum qualifying period. 

Guarantee payments should integrated with state unemploy- 

ment compensation benefits that employers can reduce their 

liabilities effectively working toward the improvement the 
state laws. 

The plan should administered Joint Board Adminis- 

tration having equal representation from the union and from 

management, with impartial chairman break deadlocks. 

Decisions the Joint Board with respect eligibility and dis- 

qualification should made independently decisions made 

state agencies with regard unemployment compensation. 

Financing should combine pay-as-you-go (to provide employers 
with incentives stabilize employment) with reserve trust 
fund meet abnormal costs. Provision should made for re- 
insurance reduce the size the required reserves and spread 
the risks abnormal unemployment over the widest possible area 
the economy. 


The International Union Electrical Workers (C. O.) issued set 
principles their Convention October 1953 along the same lines. 

the past the American Federation Labor has refrained from any 
demands. The attitude various Unions has been one caution 
for these two reasons: 

Where the employer has the discretion transfer workers from 
one job another means sustaining guarantee, seniority 
rights along with skill and craft lines may broken down. 

Established wage rates based higher differentials for skilled 
workers may threatened. 


However the Teamsters Union and the Railway Shop Employees 
(A. are aggressively striving for the so-called guaranteed annual 
wage. 

What the United Auto Workers were seeking goes far 
beyond anything which has ever been tried free industrial society. 
Over the years there have been efforts many companies give all 
part their employees assurance steady income, but never anything 
like this. Most the plans fell the wayside unworkable after only 
few years. 


GUARANTEE WAGE PLANS 


Three classic examples guaranteed-wage plans which have stood 
the test time are George Hormel Co. Minnesota; the Nunn- 
Bush Shoe Co. Wisconsin and the Procter Gamble Co. Ohio. 

The Hormel plan, initiated 1931, levels off peak earnings which 


might draw during those weeks when the plant must work 


overtime and applies these accumulated wages those weeks when work 
slack. The company guarantees all its employees hours’ pay for 
weeks year regardless when they put the hours. 

Under the Nunn-Bush plan, operation since 1935, employees with 
least years’ service are guaranteed weeks pay from fund equal 
the percentage their work represents the sales income. Thus, 
the amount laid out wages and the employers’ guarantee are propor- 
tionate the revenue received the company. 

The Procter Gamble plan employment rather than wage 
guarantee. Started 1923, assures employees with two more years’ 
service hours pay for weeks year. company has the right 
reduce the guaranteed hours 75% the original figure any time 
amend cancel the agreement sees fit. Thus not committed 
any degree more than its stand. 

There are other employment guarantee plans effect. these the 
company guarantees specific number hours employment yearly 
basis all regular employees. 

They demand the adoption their own plan. 


INDUSTRY VIEWPOINT 

Spokesmen for industry state that important that preserve 
America the free enterprise individual incentive system. The kind 
guarantees that are wrapped the expression are the same 
kind guarantees that have been tried nearly all the countries 
Europe. There had levelling-down process. The Italian plan brought 
extreme poverty and large numbers unemployed, even under prosperous 
conditions; the English dole nearly wrecked British economy; the 
Hitler plan complete government control stark disaster. But 
America became great the fundamental conce tion our forefather 
that the individual person was important and significant. 

Economists and industry point out that would discouraged 
from starting investing new enterprises. one likes take all the 
risks while others get guarantees. The prospective financial burden facing 
any new business would make the obtaining capital credit consideraby 
more difficult. The influences would against growth, expansion and 
risktaking and the direction conservatism, caution and stability— 
stability which could not maintained but would drift lower and 
lower point history has dramatically demonstrated. 

Guaranteeing workers pay the year even when not work- 
ing would put premium idleness. There would incentive for 
worker seek new job when his old one petered out. addition the 
program would create the plants. Faithful employees 
long service, who seldom ever get laid off, would working hard 
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usual while newcomers, many them drifters from job job, would 
get regular pay for doing nothing. The whole spirit would 
destroyed. 

addition low-seniority workers would quickly exhaust the money 
available case recession, leaving the employer morally obligated 
make good the guarantee his long-service employees. So, contrary 
union claims, the employer’s liability would not really limited the 
amount the trust fund. 

They state further that security worker income, better jobs for more 
people, and higher standard living cannot negotiated over 
bargaining table called into being signature contract. These 
blessings can come only from increased productivity and economic growth 
and expansion. 

amazing, they point out, how unions are able convince large 
segments the press and the public and educators that monopoly power 
the hands unions the public interest. significant note 
that freedom the keystone our posterity and that individuals including 
workmen, must free make ‘their own judgments matter how 
benevolent the dictator. 

America grew her present industrial preeminence and high standard 
living because there have been guarantees for anyone. The security 
America has been its insecurity. Instead resting their oars and 
being content with guaranteed existence, Americans have been spurred 
drive ahead and make the most their opportunities. Their progress 
has not been blocked interests, sitting complacently all the choice 
spots, their positions supported and frozen guarantees. 

The manufacturer has not been guaranteed market and protection 
against competition. has had offer steadily improved products 
lower prices. 

The working man has benefited not having guaranteed annual 
wage. has had urge improve his skills, work where his services 
are most demand, and therefore most useful the nation; shift 
from dying growing lines, and up-and-coming new industries where 
his opportunities are greater. cannot stand still stagnant guaran- 
teed economy. Our population growing constantly. all want 
higher standard living. want progress into more abundant and 
more satisfying future. continually need more things for more 
people, and more time enjoy them. cannot get these things realize 
our unlimited possibilities trying guarantee ourselves what now 
have. must not lull ourselves into false sense security, and under- 
mine ambition and the urge move forward. 

business must guarantee every employee full year’s work for him 
perform, there will fewer businesses, fewer jobs, less production, less 
opportunity and lower standard living. The powerful spokesmen 
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for organized labor have not told their followers and the public the whole 
story. They have just used catch phrase mislead their members and 
the public into false sense security guarantees. They have not told 
the nation that guarantees, once started, are sure spread throughout the 
economy and bring their wake controls, regimentation and planning for 
stability instead progress. That’s the pattern Collectivists. They 
have glossed over the obvious fact that stability false objective; that 
cannot meet the needs growing nation. What then the alternative? 
The only road more jobs and more abundance for all the road 
dynamic, vigorous, competitive progress; initiative and daring, 
imagination and confidence. And the greatest pitfall the myth 
security; the false idea that can guarantee ourselves anything; the 
notion that can arbitrarily choose consume what not produce. 
Myths such the guaranteed annual wage can only block progress. 


‘THE AGREEMENT 


The collective bargaining agreement between the Ford Motor Com- 
pany and the International Union, United Automobile, Aircraft and 
Workers America, UAC-CIO not called 
Guaranteed Wage Plan; called the Supplemental Unemployment 
Benefit Plan. And its title implies, unemployment compensation 
plan. 

Under the terms the agreement eligible applicant (employee) 
will receive amount which, when added the Benefit other 
compensation, will equal 60% his weekly after-tax straight-time Ford 
twenty-five dollars after the first four weeks for maximum 
period weeks. During the first four weeks the amount will equal 
65% his weekly wage indicated Article VII, Section (a) (1) 
and Section (a) and (b) the agreement. 

the purpose the Plan supplement state system unemploy- 
ment benefits the levels herein provided, and not replace duplicate 
the right person receive both state system un- 
employment benefit and Weekly Supplemental Benefit under the Plan 
for the same week layoff approximately the same time and without 
reduction the state system unemployment benefit because the Weekly 
Supplemental Benefit under the Plan Article VII, Section (a) (4). 

The entire Plan appears guaranteed unemployment compen- 
sation, additional guaranteed unemployment compensation superimposed 
the state plan, and violates most the state laws. subsidizes 
idleness and forces all the employers the state share the plan, 
regardless whether they have such plan not. 

American Federation Labor lobbyist Michigan, speaking 


the Plan said it’s additional unemployment compensation. It’s 
going cut down the mobility labor, and the mobility labor one 
the things that has helped develop this country its present height. 
People are going have vested interest their job the Ford Motor 
Company. unemployment compensation increased, then 
should done through the state legislatures the normal legal manner 
and not through any such plan proposed 

Tied the present State Unemployment Compensation program, 
guarantee would threaten the standard safeguards into the state systems, 
such standards eligibility and willingness accept other work; and 
the employer would paying for supplemental guarantees well 
benefits paid out the state. 

All which brings the subject 


UNEMPLOYMENT COMPENSATION 


England was the first common law country operate unemploy- 
ment compensation system, and its experience began experiment 
1911. Its law, revised trial exposed error, became the basis for the 
American Unemployment Compensation system, although detail there 
are vast variances between the American and British systems. Wisconsin 
passed Act 1932 but required the enactment the Social Security 
Act Congress August 14, 1935 (48 Stat. 635, USCA, par. 901) 
induce other states adopt the system. All the states have enacted 
confirming legislation, and their statutes include the basic requirements 
laid down the Act Congress, but they differ widely respect the 
details which Congress left open state legislation. 

The administration the laws committed agencies designated 
organized each state, over which the federal Social Security Board 
exercises advisory and supervisory functions. 

The Social Security Act Title provides for tax employers 
eight more employees provide fund for unemployment com- 
pensation. 

Under Section 903 provisions were made for the Social Security Board 
approve any state law submitted which provided for unemploy- 
ment compensation those who qualify. was intended provide for 
compensation for those who are temporarily unemployed and each state 
its enactment sets forth Declaration Public Policy basis for the 
enactment. Pennsylvania reads follows: 

insecurity due unemployment serious menace the 
health, morals, and welfare the people the Commonwealth. 
Involuntary unemployment and its resulting burden indigency 
falls with crushing force upon the unemployed worker, and ultimately 
upon the Commonwealth and its political subdivisions the form 
poor relief assistance. Security against unemployment and the 
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spread indigency can best provided the systematic setting 
aside financial reserves ysed compensation for loss wages, 
employees during the periods when they become unemployed 
through fault their own. The principle the accumulation 
financial reserves, the sharing risks, and the payment compen- 
sation with respect unemployment meets the need protection 
against the hazards unemployment and indigency. The Legisla- 
ture, therefore, declares that its considered judgment the public 
good and the general welfare the citizens this Commonwealth 
require the exercise police powers the Commonwealth the 
enactment this act for the compulsory setting aside unemploy- 
ment reserves used for the benefit persons unemployed through 
fault their own.” 


Under this Declaration the need and the reason for the need indicated. 

The basic requirements laid down the Social Security Act are the 
same for each state and all have conformed these requirements although 
there great variance the details. 

each there employer who must pay contributions the wages 
his employees the form tax based experience rating. The 
contribution paid into fund from which unemployment compensation 
benefits are paid. Basically therefore there must employer, employee, 
employment, contribution, wages, tax, experience rating, fund, and 
benefits administered the State Agency accordance with the Act 
the Legislature the Assembly. 

employee, defined the state law, entitled unemployment 
compensation benefits unless disqualified. Benefits are payable 
such person the labor market; involuntarily unemployed 
through fault his own; able work; available for work; 
awaiting recall his former job. 

disqualified left his job voluntarily without good cause; 
refused suitable work; duplicated public private payments; was 
discharged for misconduct; was involved labor dispute; was 
guilty fraudulent misrepresentation presentation his claim; she 
pregnant (in Pennsylvania pregnancy not disqualification) 

The states vary considerably their disqualification. The basic pur- 
pose the program help those who are involuntarily unemployed. 

The amount weekly benefits which claimant entitled also 
varies. have prepared Table Benefits covering all the states showing 
the minimum and maximum weekly benefits each state, the period 
weeks these are payable and the tax rate for the employer. 

The law each state provides for payroll tax, referred 
all employers subject the law. Funds thus collected are 
for the purpose setting unemployment reserves used paying 
compensation for loss wages employees during periods when they 


; 
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become unemployed through fault their own. contributions are 
required from employees under this law (except two states). 


Employers are required pay quarterly based upon 
the formula prescribed the Unemployment Compensation Law. The 
rate which employer subject the law must pay contributions 
2.7% unless entitled reduced rate under the experience-rating 
provisions the law. 

The experience rating plan provides for the adjustment employers’ 
contribution rates between the minimum (as shown the Table 


Benefits) and maximum 2.7%. 


BENEFITS 


The reduction rates designed 


Coverage Maximum Plus for 
States No. Benefits Each 
Employees (Weeks) Dependent 
.005 
more 
1/1/56 
Connecticut more $3—Max. $15 .005 -.027 
more 
1/1/56 
more 
1/1/56 
more 
1/1/56 
weekly wage 


) 
) 


Weekly Maximum Plus for 
No. Benefits Each Tax 
States Employees (Weeks) Dependent 
more 
1/1/56 
aech 
Max. $30 
more 
1/1/56, 
more 
1/1/57 Note No. .005 -.027 
more 
1/1/56 Special 
more 
1/1/56 
Rhode Island more Note No. .027 Since 
(as 1/1/5 1950 
1/1/56 
more 
1/1/56 
Special 


Note No. Colorado Claimant working years without prior claim enti- 
tled 25% bonus claim. 
Note No. Michigan, New Maximum Benefits range from $30 $54 (with 


five dependents) 
Note No. 
ability benefits. 


California, New Jersey, New York and Rhode Island provide dis- 
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encourage employers stabilize their employment and thus minimize 
the need for the payment unemployment compensation benefits. 

Two factors are used determining the contribution rate each 
employer, namely: (1) the employer percentage, and (2) the Fund 
balance. separate account maintained for each employer usually called 
the reserve used determining these per- 
centages. The Employers Reserve Account credited with contributions 
paid the employer and charged with benefits paid individuals who 
worked for the employer during their base year. (An employee’s base year 
the first four the last five completed calendar quarters immediately 
preceding the first day his benefit year. The one-year period beginning 
with the day which employee filed valid application for benefits 
constitutes the employee’s benefit 

The the ratio between the balance the 
employer’s reserve account and his average annual payroll. And 
the balance the Unemployment Compensation Fund the 
end any calendar quarter recorded the records the Department. 
The annual employer (in Pennsylvania) the 
average his last five consecutive annual payrolls. 

Two factors are necessary for the employer qualify for minimum 
reduced rate: (1) proper (2) the balance 
the Fund stable and 

However when the Commissioner Director the state agency 
determines that the solvency the Fund does not permit the adoption 
maintenance reduced contribution rates, must set standard rate 
2.7% for all employers. Such rate has been effect Rhode Island since 
1950. 

This point’’ was almost reached Pennsylvania this year 
resulting the minimum rate being from .5% .9%. 

observation counsel these matters that too many 
employers, large and small, have been lax and indifferent the unemploy- 
ment compensation problem. employer should vigilant. should 
make effort deprive employee benefits due involuntary 
unemployment through fault the employee. the same token, 
should spare effort protect the Fund from being depleted claims 
which employee not entitled benefits. Many such claims are paid 
reason default the employer due chiefly this indifference and 
laxity. 

The failure the employer heed the danger the Supplemental 
Unemployment Compensation Benefit Plan will result drain the 
Fund resulting increased unemployment compensation taxes millions 
dollars. 


Salk Vaccine Against 
Poliomyelitis 


Dr. DAvID PRICE 


pate the convention program the Federation Insurance Counsel. 
First all, your desire hear representative the United States Public 
Health Service discuss the Salk poliomyelitis vaccine indicative the 
mutual interest governments and the insurance business public health 
and preventive medicine. Also, insurance experts probably are second 
only the health professions their understanding the true significance 
polio public health problem. 

The values which governments and insurance businesses seek their 
common concern for public health are well known. Government needs 
nealthy population because the strength nation’s economy and its 
military defense proportionate the health status its population. 
Insurance companies need healthy populations order realize profits 
their investments covering the risks disability and death. 

Both governments and insurance businesses operate the assumption 
that possible predict, with reasonable assurance, the course events 
certain human affairs. Modern statistical methods developed Western 
scientists are the bases this assumption. small interest that the 
modern public health movement and modern life insurance sprang directly 
from statistical science the same period. Toward the close the 
Eighteenth Century, pioneering English insurance companies began 
write life insurance policies the basis life tables derived from meager 
data; and the British Government began heed the warnings sounded 
these estimates life expectancy and statistical interpretations 
its official records. 

should like dwell this common origin public health and life 
insurance for few minutes, because statistical science has given our 
most accurate understanding poliomyelitis public health problem, 
well certain technical problems the production.of Salk vaccine. 


Assistant Surgeon General, Public Health Service. Address delivered before 
the Fifteenth Annual Convention Washington, C., August 18, 1955. 
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The requirements for trustworthy statistics are quantitative and quali- 
tative. Given relevant data that are abundant enough and accurate enough, 
competent statisticians can determine uniformities and recurrences, visualize 
these statistical patterns mathematical curves, and verify the formulas 
established checking them against experience. Statistical explanations 
and expectations thus permit synthesis and the formulation general 
principles vast range experiences, both non-human and human. 

Statistical methodology the present time vastly more compre- 
hensive and precise than was two hundred years ago. But the credit for 
the demonstration that statistical measurements and predictions the 
realm human affairs are possible and reliable due Western business 
enterprise the Eighteenth Century. 

the Eighteenth Century, plentiful and accurate data were not 
available. Nevertheless, after numerous ephemeral ventures, English 
company, the Equitable Life Asurance Society, 1762 first underwrote 
the risk death for the whole duration life, premiums adjusted the 
age the policyholder. The venture was based the Breslau life table— 
rough approximation best—and mortality table deduced 
Equitable’s actuaries from London Bills Mortality. 

the same period, public health statistics and public health practices 
were much the same rudimentary level. The life insurance scheme, 
however, was sensational success both for the company and its policy- 
holders—which more than can said official efforts study and 
improve national health that time. Indeed, the needs life insurance 
companies for accurate death rates and population data, well their 
practical concern for the prevention premature deaths, gave strong 
impetus the birth the modern public health movement. 

1815, official census data were used for the first time the prepara- 
tion Equitable’s Carlisle life table, the first constructed correct 
principles. 1834, three notable events occurred which highlight the 
close relationship the insurance business and public health. Arthur 
Morgan Equitable constructed the first life table based entirely the 
experience life insurance company; England established the first 
national registry vital statistics, with William Farr its first Registrar; 
and the same year, Edwin Chadwick was named Secretary the Royal 
Poor Law Commission. The report the Commission 
primarily upon statistical surveys and data mortality, and led the 
establishment 1848 England’s first central health authority, the 
General Board Health. 

1837, the British Government made the registration births, 
deaths, and marriages compulsory England and Wales. The next year, 
1838, seventeen life insurance companies pooled their experience con- 


struct better life table. And 1843, William Farr published the first 
general English Life Table, based statistics resulting from official 
registration and census data. the United States, life insurance and public 
health developments followed somewhat the same course. But since our 
periods rapid industrialization followed those Great Britain, com- 
parable events occurred intervals varying from nearly 100 years 
later. 


From the experience the past one hundred years, the public health 
profession has developed the science epidemiology—the study disease 
exists population groups. The basic technique epidemiology 
statistical measurement. The experienced epidemiologist today the 
heir sound methodology which capable application innumerable 
problems. 

The emphasis placed sound statistics epidemiologists needs 
explanation apology insurance experts. Until recent years, however, 
many medical research scientists failed recognize the importance sound 
statistical methods the conduct clinical and laboratory studies. 
many instances, quantitative qualitative requirements, both, were 
not met. More often, the inadequacy the data was due the lack the 
most important ingredient—statistical competency. Either the investi- 
gator himself must well qualified statistical methods, must have 
the collaboration highly competent statisticians. 


POLIOMYELITIS PUBLIC HEALTH PROBLEM 


The importance poliomyelitis public health problem not 
once apparent when one considers the national morbidity and mortality 
rates. The risks paralytic polio are sufficient alarming, however, 
create fears the minds parents comparable with the hysteria which 
accompanied the onset diphtheria fifty years ago. 

The statistical evidence shows that infection with least one 
the three types the poliomyelitis virus almost universal the adult 
population. the age years, approximately percent have 
acquired infection with one type poliomyelitis virus; 40-60 percent 
with two types; and 10-25 percent, with all three types. 

Thus the lifetime infection rates are high; but contrast, life-time 
disease and death rates are low. age 30, percent the population has 
had paralytic polio. The lifetime death rate one-tenth percent. 

Annual incidence and death rates due polio also are relatively low. 
Although poliomyelitis occurs epidemic form some parts the 
country every year, the overall incidence rate about per 100,000. 
The annual death rate varies from per 100,000. 
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may contrast these rates with the lifetime incidence serious 
mental disease, for example. One every children born the United 
States will spend some time mental institution. 

with the high annual death rates due heart disease and cancer: 
these two causes produced death rates 343 and 147 per 100,000 
1954, and accounted for more than half (53 percent) all deaths. 

may contrast the spread poliomyelitis with that tubercu- 
losis. Approximately 40,000 cases polio are reported each year, whereas 
there are more than 100,000 new cases tuberculosis. Measles, which 
like polio has high lifetime infection rate, has annual incidence 
excess 500,000 cases. 

public health problem not measured solely the magnitude its 
prevalence and mortality, however. Poliomyelitis has acquired its present 
significance because its severity and paradoxically, because the success 
which modern medicine has achieved coping with other acute infections 
common childhood. 

the 40,000 cases diagnosed poliomyelitis annually, about two- 
thirds are paralytic. Half the patients with paralytic poilio recover 
completely. Another percent recover with disabling effects. Never- 
theless, the case fatality rate—5-15 high comparison 
with the present fatality rates such formerly dread childhood diseases 
diphtheria, measles, whooping cough, scarlet fever and other streptococcal 
infections. Moreover, percent patients with paralytic polio are 
severely crippled. Even though modern methods can eventually restore 
function the majority these patients, their treatment requires many 
months even years; and every 100 paralyzed patients will always 
severely handicapped. 

The public today views polio against the background medical 
progress other acute infections. doctors can immunize our babies 
against smallpox, diphtheria, whooping cough, and parents say. 
“Tf our children contract rheumatic fever, scarlet fever, measles, pneumonia, 
some other acute infection, there are drugs cure them prevent 
those serious complications that once frightened our fathers and mothers. 
Why can’t our doctors something about 

great deal has been done about polio—and great deal being done. 
Scores scientists have been devoting their careers the search for 
preventive vaccine throughout the past quarter century. This has 
required vast amount experimental and epidemiological research, the 
results which were applied the development the Salk vaccine. 
Scientists working the general fields virology and immunology, 
well specifically with poliomyelitis viruses, have learned great deal 
about the causative agents, the action the virus the human organism, 
and the behavior the disease the general population. 


SALK VACCINE AGAINST POLIOMYELITIS 


Other attempts produce safe and effective vaccine against polio- 
had been carried the stage large-scale field trial before Dr. 
Jonas Salk, basing his experiments the tissue culture methods Enders 
and his co-workers, won the support the National Foundation for 
Infantile Paralysis. Each these experimental vaccines had been aban- 
doned their originators because they had proved unsatisfactory, either 
potency safety, both. 

The development the Salk vaccine, under the aegis the NFIP, 
thus provided the first agent that has been put large-scale the 
field trial has shown some effectiveness reducing paralytic 
poliomyelitis. This year, 1955,.the vaccine has been used very much 
larger scale but the results cannot accurately evaluated until, and unless, 
adequate statistical analyses are made our nation-wide experience under 
the widely varying conditions attending the use the vaccine. 

The difficulties this year have been widely publicized that need 
not repeat them detail. Suffice say that certain lots vaccine 
distributed one manufacturer contained infective virus. Some those 
vaccinated with material from these lots contracted the disease. This led 
the Public Health Service make complete review safety-testing 
problems all plants producing poliomyelitis vaccine. result, new 
safety requirements were established. 

The vaccine, you may know, produced treating Types II, 
and III poliomyelitis virus separately with formaldehyde and heat, and 
then combining these three single-strain pools equal proportion. Dur- 
ing and after inactivation, the single-strain pools are tested tissue 
culture methods and the final vaccine tested both tissue culture and 
monkey tests. 

Virologists and other scientists familiar with the development 
various vaccines are well aware the technical problems associated with 
inactivation techniques, whether using formaldehyde other agents. 
There narrow line between useless but safe product and effective, 
but potentially dangerous product. Therefore, the safety tests must show 
that the final vaccine contains more than minimum ratio infective 
particles. the present stage knowledge and technique the produc- 
tion poliomyelitis vaccine, this the maximum assurance that can 
given and experts the field believe this degree assurance safe and 
acceptable. 

Statistical methods played important role helping establish 
new safety testing requirements. The basic problem solved safety 
testing, using the available tissue culture and monkey tests, was deter- 
mine what constitutes adequate sampling technique. Let deliberately 


over-simplify the principles involved and say that, actuarial science, 
this meant applying the theory probability practical problem. 

Our statisticians calculated the probability failing demonstrate 
the presence live virus different concentrations infective units per 
liter, using different size samples. this basis, appeared that negative 
tests fixed mnimum samples 500 cc. from each single-strain pool, 
and 1,500 cc. from the final vaccine would ensure that live virus particles 
any lot will not exceed per liter. The minimum volume required for 
safety testing before May 22, 1955 was cc. per liter—that is, directly 
proportional the volume the pool under test. Thus, manufacturer, 
producing single-strain lots liters each, could meet our safety testing 
requirements fully taking samples cc. from these lots and 180 cc. 
from his three-strain pools—but his chances detecting positive lots 
with these small samples were only about percent. 

any large-scale vaccination program, some cases would expected 
among vaccinated persons, especially the infection widely prevalent 
and the disease occurring naturally the area where the program 
initiated. the disease not occurring area, but does appear 
vaccinated persons shortly after vaccination, and higher attack rates 
than are experienced unvaccinated persons comparable age and 
environment, there strong presumption that this increased incidence 
associated with the use the vaccine. 

The occurrence number cases various communities, following 
the use poliomyelitis vaccine from one manufacturer, suggested that this 
association did exist. The experience Idaho was especially indicative. 
This manufacturer’s product was used exclusively National Foundation 
for Infantile Paralysis clinics Idaho. Polio was not occurring Idaho 
mid-April 1955. season there, other northern States and 
Canada, begins normally about the middle July. 

Epidemiologic data made available the State Department Public 
Health and analyzed the Public Health Service, show that 
vaccinated children had significantly higher poliomyelitis attack rates than 
did unvaccinated children the same age-class the same State. Approxi- 
mately 32,000 children, ages 5-9 years, were vaccinated Idaho during 
the third and fourth weeks April, while 42,000 the same age-class 
remained unvaccinated. the seven weeks following vaccinations, 
vaccinated children contracted poliomyelitis, with attack rate per 
100.000. the same period, cases occurred among unvaccinated children 
with attack rate per 100,000. Seven the unvaccinated cases 
gave histories intimate personal contact with vaccinated children and 
the onset the seven cases occurred intervals corresponding two 
incubation periods after vaccination the contact—one incubation period 
the vaccinated contact and one the unvaccinated patient. 


OUTLOOK FOR THE FUTURE 


The potential value the Salk Vaccine preventing paralytic polio 
has not been diminished the problems encountered this year. Increasing 
amounts vaccine, produced under the new safety-testing requirements, 
are being made available. National Foundation for Infantile Paralysis 
has announced that its immediate needs for vaccine have been met. addi- 
tion, more than million cc. have been allocated the States and 
Territories for distribution according plans made each State. Children 
the 5-9 year age-groups are have first priority use the vaccine, 
according the voluntary cooperation plan agreed the medical 
profession, public health departments, and manufacturers. 

August 1955, 7.3 million children had received vaccine 
National Foundation for Infantile Paralysis clinics. these, 6.4 million 
had received only one injection; 890,000 had received two injections; and 
22,000, first vaccinated 1954, had received shots. 

The future use the vaccine depends upon the decisions private 
physicians, State and local public health agencies, and the public. 
present, States, the District Columbia, Hawaii, and the Virgin 
Islands, plan release vaccine solely through commercial channels. Nine 
States are reserving current allocations for public agencies and States, 
Alaska, and Puerto Rico will release through both commercial and public 
channels. 

The Poliomyelitis Surveillance Unit the Public Health Service 
studying many problems related the epidemiology polio and the 
use Salk vaccine. These studies are being made cooperation with State 
and local health departments. Medical officers the Service—specialists 
epidemiology—and competent statistical staff comprise the Polio- 
myelitis Surveillance Unit. Epidemiologists are available assist State 
health officers and arrangements have been made with the directors 
numerous laboratories, whose staffs are skilled working with viruses, 
perform the necessary diagnostic techniques. 

The PSU assembles complete data every reported case. This 
information, when analyzed, will give important clues better control 
procedures and the effectiveness the Salk vaccine used 1955. 

Studies local epidemics will special importance this year. 
Massachusetts, for example, about 14,000 children received three doses 
Salk vaccine the 1954 field trial and 160,000 children have received one 
dose this year. Currently, Massachusetts experiencing poliomyelitis 
epidemic. More than 1,100 cases had been reported through August 13, 
contrast with 126 cases the corresponding period 1954. Epidemiolo- 
gists the Service are working with Massachusetts health officials their 
study this outbreak. may possible obtain comparative 
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evaluation the effectiveness the vaccine among children who received 
the full dosage 1954, and among those who have received only one shot 
1955. Smaller outbreaks are being studied Wisconsin and New 
Hampshire. 

The Poliomyelitis Vaccination Assistance Act 1955 was passed 
the 84th Congress August 2d. This new law, plus supplemental 
appropriation $30 million, gives the Public Health Service the authority 
allot grants the States for the purchase vaccine. The funds now 
available must expended February 1956. The Act also gives the 
Surgeon General the Public Health Service authority establish 
priorities for the use vaccine purchased with Federal funds. 

The poliomyelitis situation means stabilized. The virus 
still widely prevalent, still presenting its unique behavior our popu- 
lation. Although large group school-age children received complete 
vaccination 1954 and very much larger groups have received some 
vaccine 1955, the present vaccination program must still regarded 
early step toward the prevention polio. 

scientific medicine and public health, each advance, however small 
and uncertain, becomes the starting point for greater advances firmer 
ground. The Salk vaccine the first artificial barrier placed between 
large numbers children and the universal risk paralytic polio. Scien- 
tists, physicians, health officers, and manufacturers are working make 
this barrier stronger, safer, more widely useful. There will undoubtedly 
additional technical refinement. New vaccines produced different 
methods are possibility. can look with confidence toward future 
which the threat paralytic polio will diminish the vanishing point 
other such smallpox, diphtheria, and plagues 
by-gone era. 


The Insurance Company, Its 
Counsel and the Doctor 


ADDRESS delivered before the Missouri Bar 
Association October, 1947, Dr. Emmett Kane, M.D., commented 
relations between doctors and lawyers and medico-legal problems 
what jestingly referred report his the ills that legal 
flesh heir Having delivered few well-directed blows damage 
pleading, Dr. Kane directed his attention the expert witness and the 
hypothetical question with the following comments: 

“If true that the main purpose employing expert 
see that things are explained that nobody can under- 
stand them, then the sole and only purpose the hypothetical 
question must confuse the expert well everybody else 
the courtroom. 

lawyer who couldn’t tell pancreas from rutabaga mode, 
looking wise tree full owls, and fixing the medical expert 
with glare that would make one the bronze deer the park lie 
down and play dead, clears his throat and says: 

doctor, assume that his Honor does not represent the 
biggest intellectual calm the shoreless sea mental stagnation that 
the world has ever seen, and assume further that this jury, composed 
tired night workers, long-haul truck drivers and restless bar flies, 
only semisomnolent the moment and has the intelligence the 
middle section the primer class school for congenital defectives, 
and assume further that the length the duodenum divided half 
the width the jejunum equal the square the hypotenuse 
all the angles right-angle triangle, resting north northeast 
the mid-portion the transverse colon. Further, assume that 
four hours seventeen minutes and six seconds have elapsed since 
Tommy Manville’s last marriage, and assume that still 
speaking terms with his bride, and assume that the term ‘el terra del 
toro’ used south the border has advantage over the shorter 
form when applied lawyer the United States, spilling 
irrational oratory and salt tears before helpless jury: now, assuming 


Professor Law, Drake University Law School. Address delivered before the Fif- 
teenth Annual Convention Washington, C., August 18, 1955. 
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that all statements made the plaintiff and his witnesses are and 
have all times been true, and all the defendant and his witnesses 
false, and doctor, asking you disregard sentences three, five and 
nine this hypothetical question, will ask you, doctor, based 
your own experience, well your observation and study, your 
answer yes, no, perhaps, maybe sometime? Please answer yes 


, 


no. ... 


Dr. Kane’s comments amounted bit good-natured leg-pulling. 
The unfortunate truth, however, seems that relationships between the 
doctor and the lawyer are often not all they should be. Most the mem- 
bers this audience have had unfortunate experiences with doctors who 
not want testify; doctors who, Oliver King puts it, regard 
trial jury antiquated and clumsy method procedure—cherished 
the legal profession means for defeating justice and earning large 
fees the part lawyers skilled chicanery, trickery and inflammatory 
Many us, too, have registered complaints about the 
who are overzealous and non-objective 
appraisal medical damage. the other hand, all know 
lawyers who complain the doctor’’ alleging that 
“company that prejudiced his appraisal and inclined 
consider all plaintiffs malingerers. Doctors, believe, often resent 
these classifications given them the lawyers and many them have 
expressed this resentment addressing medico-legal classes. Most 
know instances which the doctor has been abused virtue the 
authority the subpoena; conversely, probably know instances 
where the claimant’s rights have been substantially prejudiced the 
failure his doctor give testimony and adequately. not 
desire exaggerate over-emphasize instances friction between 
the professions. Many doctors and lawyers work together harmoniously 
and the complete satisfaction the client and patient. Nonetheless, 
think should cognizant the fact that the field public and 
inter-professional relations are.often judged the exception and not 


the rule. 

think almost axiomatic that the lawyers, doctors, and insurance 
companies should all they can maintain and improve good public 
relations these instances which the client also the patient and the 
customer. 

should like discuss with you the problems acquiring inter- 
professional knowledge and understanding raising three questions. First, 
what the nature our problem? Second, what being done about it? 
Finally, what can the insurance company and its counsel help? 


The Doctor the Courtroom, The Westchester Medical Bulletin (Oct. 
1953), Vol. XXI, 13. 


attempting analyze this problem, most the writers, doctors and 
lawyers alike, have proceeded from the basic assumptions that the doctor 
and lawyer think differently; that they are products different schools 
thought; and that they have different objectives and employ different 
disciplines and techniques arriving those This, itself, 
necessarily produces conflict. Doctor Sidney Shindell, both physician 
and lawyer, comments this article published the American 
Medical Association Journal follows: 


might useful view the procedural problems litigation 
the existing means trying one’s rights. Again, the physician 
and attorney appear sharp contrast. the attorney, courtroom 
procedure situation for which has spent years perfecting tech- 
niques. His task persuade jury believe his arguments 
preference those his adversary; say absolutely, find 
The physician, the other hand, entirely out his 
element the courtroom. Except academic scientific level, 
controversy unfamiliar him. deals judgments proba- 
bility, not with absolute fact; even proved scientific fact has 
meaning only relation subjective impressions. the physician, 
the courtroom means wasting valuable time give carefully 
restricted opinion, necessarily based inadequate observation, for 
persons who cannot understand the details the problems and who 
probably will not believe him anyway. His character, qualifications, 
veracity, credibility may attacked, and may subjected 
indignities clever trial attorney. The physician always 
distinct disadvantage court, and must neglect his patients during 
this time. 

ethical and conscientious physicians are likely 
most resistant appearance court, the lawyer may forced 
accept any so-called expert who willing testify. 
who will testify experts any medical specialty are 
readily available every jurisdiction. implication, they cast 
unfavorable light both the legal and medical professions. When 
the unscrupulous pitted against honest 


Willenborg, Law and Medicine, Report Interprofessional Relations, Ohio 
State Law Journal 453 (1954). The author Executive Secretary, Cincinnati Academy 
Medicine. 

Hill, The Use and Abuse Cross-Examination Relation Expert Testimony: 
The Second Alger Hiss Trial, Ohio State Law Journal 458 (1954), paper pre- 
sented the 6th annual the American Academy Forensic Sciences, February 
26, 1954, Chicago, 

Smith, The Philosophical and Practical Basis for the Synthesis Law and Science, 
Texas Law Review 625. The author holds both LL.B. and M.D., and Pro- 
fessor Law and Legal Medicine and Director the Law Science Institute the Uni- 
versity Texas. 

Small, Gaffing Thing Called Cause: Medico-Legal Conflicts the Concept 
Causation, Texas Law Review 630. 

Pope, The Unfolding Unity, Journal Public Law 319. The author Associ- 
ate Justice, Texas Court Civil Appeals. 
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physician, too often the latter emerges second best. Since active 
practicing physician has little opportunity gain courtroom experi- 
unlikely that the conscientious physician will willing appear 
court second time. The legal profession consequently accuses 
the medical profession protecting its members unreasonably 
boycotting the courts. 

“An obvious result discouraging honest testimony, course, 
the denial the best possible help for the litigant. Annoyed 
the unavailability legitimate aid for the injured client, the lawyer 
resorts use the ‘professional witness.’ Thus, vicious circle 
develops consisting the use the second-rate testimony since the 
honest physician refuses involved and his refusal enter 
courtroom controversy because testimony less honest member 
his profession will unfairly used against 


Another source irritation between the professions lies the fact 
that science, hence the medical profession, gathers its strength from con- 
tinuous exploration into the world the unknown. Constant and rela- 
tively rapid change theory and practice are inevitable. The law, the 
other hand, draws its strength from what Cardozo called 
system logic and analogy re-examined and tested through the cen- 
turies and finally evolving into our system stare The need for 
uniform and predictable law apparent. The doctor resents the unwilling- 
ness the law grasp new scientific theories. This may, some respects, 
just criticism. 

commenting this problem, Hubert Winston Smith, LL.B., M.D., 
Professor Law and Legal Medicine and Director the Law Science 
Institute the University Texas, had this say: 

“The crucial question, however, whether concepts legal 
science shall end here. There dangerous tendency men love 
certainty and dread change. too many men who into law 
are seeking security identifying themselves with its massive au- 
thority and relative immutability, neurotic tendencies will cause the 
symbols internal consistency esteemed above truth itself. This 
danger calls all re-examine our philosophies and motivations. 
law esteemed and end itself, introspective system 
philosophy remain inviolate, law, after all, only effector 
mechanism, means end used intelligently for social 

Another source irritation springs from the fact that the 
prognosis anticipates opportunity for continuous treatment until cure 


Shindell, Medicine vs. Law: Proposal for Settlement, the Journal the Ameri- 
can Medical Association, Vol. 151, No. (Mar. 28, 1953). 

The Philosophical and Basis for the Law and Science, 
Texas Law Review 625 (1953). 
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effected. scientist the doctor does not like finalize any individual 
case. constantly reminded that the human organism tremendously 
complex and that the law individual difference alone would decree that 
there can absolutes prognosis. continually forced diag- 
nose his case from purely subjective symptoms such pain various other 
sensuous responses. The enormity his problem can appreciated when 
one considers, for example, Blakeslee’s test which among 6,377 tested, 
65.4 percent said that certain chemical was bitter; 20.3 percent said that 
was tasteless; 5.4 percent said that was sour; 4.8 percent said that 
was salty; 2.1 percent said was sweet; and the 1.9 percent remaining 
described some other Perhaps the most familiar example 
this problem back pain.’’ The legal system requires that there 
immediate evaluation dollars and cents upon the prognosis the 
doctor. This, course, foreign the physician’s way thinking and 
somewhat terrifying. This may explain the difficulties that lawyers have 
gettting the doctor speak concrete terms matters relating 
prognosis. 

The second question shall raise what, the interest continuing 
and promoting better inter-professional knowledge and understanding, 
being done about this problem? 

obvious conclusion that need know great deal more 
about each other and our professions. think those assembled here would 
admit that the average lawyer knows far less about medicine and the medical 
practitioner than should. Doctor Shindell’s statement certainly indi- 
cated that the doctor may find himself similar plight. 

recent article, Sir Sydney Smith, Professor Emeritus Forensic 
Medicine, University Edinburgh Medical School, traces the establish- 
ment forensic medicine period predating the Christian era several 
thousand years. states that the teaching forensic medicine was well 
established Britain 1850, and indicates that forensic medicine was 
first taught this country about 1813. records some dissatisfaction 
with the courses offered the early days with considerable improvement 
coming about the present century. concludes with the observation 
that 

number the leading medical schools medical juris- 
prudence receiving greater attention. The output literature 
medicolegal subjects increases year year and general forensic 
medicine with regard teaching and research appears very 
healthy and progressive 


Blakeslee, Dinner Demonstration Threshold Differences Taste and Smell, 
Science 504 (1935). 

Smith, The Development Forensic Medicine and Law Science Relations, Jour- 
nal Public Law 304 (1954). The author Dean Emeritus and Professor Emeritus 
Forensic Medicine, University Edinburgh Medical School. 
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Unfortunately, our law schools have been, the whole, slow 
recognize the need for medico-legal Several law schools are 
now medico-legal courses, short courses, medico-legal institutes, 
continuing legal education coursese for students and lawyers 
number insurance companies have sent personnel these courses and 
have reported that they were highly pleased with the results. 

There obvious trend toward combined meetings the formation 
joint committees the bar and medical associations for the purpose 
improving inter-professional understanding and the improvement 
medico-legal 

The number articles that have recently appeared this subject 
indicate awakening interest the need for improvement the part 
both professions medico-legal understanding. article Jack 
Pope, Associate Justice, Texas Court Civil Appeals, the following 
succinct statements are made: 


scientist times deduces, sometimes induces, and 
other times does both intermittently. His methods must suited 
the problem, some which may help, while others may entirely 
fruitless. study these methods and why they are sometimes 
adequate and other times barren, will point many facts, one 
which may that the point which science commences lag 
often the point which the matter handed over the law for 
solution. may learn borrow methods, and very well could 
that are already doing without knowing Perhaps the 
greatest good from the mutual study methods would come from its 
demonstration the reasons for difference methods. Why 
method used one body learning and may slight use 
the other, would least produce 


Law Schools Need Give Shot Medicine, American Bar Association 
Journal, Vol. 41, No. 693 (Aug., 1955). 

For comments relating such courses see Pope, The Unfolding Unity, Journal 
Public Law 319, page 321, where the author makes the following comment: 

the chasms—some them least—has commenced. example 
the daring, useful and successful program the Law-Science Institute the Uni- 
versity Texas. Pitched area usefullness, the Institute marshals the learn- 
ing great professions. The merits such program transcend the mere knowl- 
edge that taught the scores lecturers. More significant than the information 
gained the fact that lecturers and listeners are thinking new terms, and beyond 
their own intellectual island.” 

See also Sessions, The Short Course and Elements Medico- 
legal Tulane Law Review 353. This article expresses the reaction the 
author, member the New Orleans Bar, the Law-Science Program Tulane 
University. 

report the joint activities the Cincinnati Bar Association and the 
Cincinnati Academy Medicine see Willenborg, Law and Medicine: Report Inte 
professional Relations, Ohio Law Journal 453. 

See also Bevine, Cooperation Between Physicians and 
Experiment, Vol. XXVII, The Ohio Bar 475. 

Pope, The Unfolding Unity, Journal Public Law 319. 


this point you may well saying, suppose this all true, 


what has with the insurance company, its counsel, and the doctor? 
es, What does have with me? This is, course, the third question 
which suggested would raise. belief that you happen 
agree that there serious need for developing inter-professional under- 
standing and knowledge, and your conviction sufficient translate 
your belief into action, then there are any number things you can do. 
this certain, unless you and others like you representing the 
leadership the profession and the insurance industry set the pace, little 
will done. any other field, play the the 
law profession. 
Let me, then, ask these questions: you feel that the average doc- 
tor should know more than does about our legal system and our 
philosophy jurisprudence? you feel that understands the function 
the jury and his role expert witness? aware the traps 
and pitfalls that may beset him giving expert testimony? your 
impression that the average doctor has responsibility his patient, his 
profession and society know more than does about our legal 
system? so, ought follow that the lawyer has similar responsi- 
bility toward his client, his profession, and society his knowledge 
and understanding medical subjests. personal belief that our 
profession has not met this responsibility. 
Therefore would suggest, first proposition, that impera- 
tive that devote such time and study necessary acquire the 
knowledge and skills need work with the doctor and thereby permit 
adequately represent our clients and meet our professional responsi- 


bilities. The plaintiff’s lawyers have laid great stress medico-legal sub- 
jects the programs for self-improvement. The necessity that insurance 
company personnel and defendant’s counsel keep pace quite apparent. 
Fortunately, becoming increasingly less difficult obtain this 
information. large number very excellent articles, presented capsule 
form, have been written about various types injuries and medico-legal 
problems. For example, Emory University Law School cooperation 
with The Law-Science Institute recently published symposium Law 
and this one publication there are articles outstanding 
authorities such subjects memory and psychiatric dis- 
orders and psychic the use the medico-legal aspects 


Volume Journal Public Law (Fall 1954), consisting 751 pages 
material, devoted this subject. 

Gray, Memory and Testimony, Journal Public Law 345. 

Brill, The Nature Disorders, Journal Public Law 370; Warden 
Some Neglected Aspects Injury, Mental Anguish and the Concept Psychic 
Journal Public Law 377. 

Zeitlin, The Use X-rays Differentiate Congenital Anomalies from Fractures, 
Journal Public Law 388. 
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pharmacology and the medico-legal aspects muscles 
and and craniocerebral Another series articles was 
recently published the Texas Law Review such subjects the path- 
ologist’s approach medico-legal facets and clini- 
cal psychology the head injury These represent only few the 
many excellent articles 


This information may secured other ways. The doctors and 
their medical associations are apparently willing help instruct the 
lawyers these matters. There are also the various excellent medico-legal 
courses, institutes, medical and bar association programs, and continuing 
legal education programs which have already mentioned. you know, 
Des Moines insurance center. Several the local home-office com- 
panies have sent their key personnel these courses and have heard 
nothing but laudatory comments about the value such courses the 
company and the industry. May suggest this point, that many 
you occupy positions considerable prestige with your own law schools, 
with the insurance companies you represent, and with your local bar and 
medical associations. You can much encourage the development 
and participation such programs. 

second proposition. would urge that having acquired sufficient 
understanding medical subjects able properly communicate with 
the doctor, then have the obligation improve our skills and tech- 
niques preparing and trying cases involving medico-legal problems and 
the use doctors. this subject, also, there are numerous excellent 
articles currently available. For example, the two publications which 
have just referred contain authoritative articles the preparation and 
trial personal injury case the defendant; the use the hypothetical 
question; the file brief defendant personal injury case; the objec- 
tives, problems and methods defense counsel; medico-legal trial tech- 


Emerson, and Archer, Some Aspects Pharmacology, Journal 
Public Law 393. 

Meyer. Some Fundamental Ptinciples Bactertology, Immunity and Infectious 
Diseases Relevant Personal Injury Cases, Journal Public Law 409. 

Wickstrom, The Structure and Function Muscles and Joints: Thetr Significance 
Personal Injury Litigation, Journal Public Law 423. 

Smith and Bradford, Medico-Legal Aspects Injuries, Journal 
Public Law 663. 

Hass, Relationships Trauma Injury and Disease: The Pathologist’s Approach, 
Texas Law Review 747. 

Smith, Medico-Legal Facets Epilepsy, Texas Law Review 765. 

Vinson, Use and Limitations Clinical Psychology Studying Alleged Mental 
Effects Head Injury, Texas Law Review 820. 

other examples see Palmer, Traumatic Neuroses, Ohio State Law Journal 
399; Kissane, Injury and Heart Aspects, Ohio State Law Journal 409; 
Wiltberger, The Medico-Legal Aspect Low Back Pain, Ohio State Law Journal 
437; Brown, Injuries Extremities, Ohio State Law Journal 447. 


nique; comparative techniques the final argument the jury; petitions; 
check lists; and various articles having with the presentation 
scientific 

Thirdly, believe that the lawyer must think himself educator. 
must take the time educate the inexperienced doctor the com- 
plexities and demands our legal system. must prepare the doctor for 
what come. Oliver King, legal-chairman the Westchester 
Committee Medico-Legal Relations, prepared article for the use the 
doctors entitled Doctor the This article was pub- 
lished the Westchester Medical and referred the medical 
editor telling most interesting style every doctor should 
know’ about court testimony liability The article traces the 
history and philosophy the legal system, develops the theory expert 
testimony, the hypothetical question, preparation, preliminary conferences, 
bills particulars, patient examinations, mock cross-examinations, re- 
search, the direct examination, cross-examination trial and concludes 
with number illustrations and suggestions for the giving testimony. 
Every lawyer could afford put articles such this the hands the 
doctors works with. The doctor and the lawyer have mutual respon- 
sibilities toward the patient and client and these responsibilities will not 
met either without teamwork. 

conclusion and final point, would like suggest that the 
insurance company, its counsel, and the attorney for the defendant should 
ever-mindful the need for good public and inter-professional rela- 
tions contacts with doctors. This brings back where started. 
Most successful trial lawyers are extremely careful preserve the 
good-will and desire testify. Most mistakes lawyers this area 
result from nothing more than failure accord the doctor the common 
courtesies which the profession ought demand. takes mental 
exertion see what will happen when lawyer forces doctor sit all 
day courtroom when knows that the doctor will not needed until 
late afternoon, what the doctor’s reaction will the attorney does 
not respect the doctor’s appointment schedule. will close with one more 
comment. Several doctors have expressed strong resentment about 
attitude which they feel the insurance companies their counsel have, 
occasion, expressed. This attitude could probably best described 
insinuation that the doctor employee the company virtue 
the fact that used the company and, therefore, the doctor obliged 


appropriate titles Volume Journal Public Law (Fall 1954), Volume 
31, Texas Law Review (1952-53), and Volume 15, Ohio State Law Journal (Autumn 
1954). 

The Doctor the Courtroom, The Westchester Medical Bulletin (October 
1953), Volume XXI, 13. 
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his medical testimony testify favorably under some duty 
loyalty toward the company. know two doctors who have testified, 
because their own honest convictions, very favorably for the defendant 
for many years. These two doctors have recently advised that they 
testify again they can avoid it. Their explanation was simple. 
They pointed out that they were first, last, and always the field 
science, that the cardinal principle scientist objectivity; that they 
felt that being treated employee the company insinuation 
that they owed duty loyalty the company also implied that they 
were longer objective their field. They also expressed the fear that 
such treatment would cause them lose stature their own field. 
sure that the particular companies and attorneys involved would never 
have made this error had they been more appreciative the doctor’s way 
thinking and the discipline his profession. The result that the 
defense has lost two valuable, capable, but honest doctors. 


Memoriam 


regret having received information the death Charles 
Fischer, Insurance Commissioner Commissioner Fischer had been 
active the affairs the State lowa for more than thirty years and was, 


upon his death, serving his thirteenth year Insurance Commissioner. 


Our sincere sympathies are extended his family and his associates. 
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